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t. APPLICATION: (HName, address, phone number and signature of applicant, spplicantfs goliciter or agenty

E.M, Vogt, McCarthy T&trault - .
1300 - 777 Dunsmuiy Street /:-7{,(%/‘

Vancouver, B.C. V7Y 1X2 669-2611

e e . . Vi
2. PARCEL IDENTIFIER(S) AND LEGAL DESCRIPTION(S) OF LARD; %
(PID) . ’ . {LEGAL DESCRIPTION})
016-084-713 Lot B, District Lot 1039, Plan 22832
3. HATURE OF INTEREST: * - T -
DESCRIPTION DOCUMENT REFERENCE PERSON ENTITLED TO INTEREST
{page and paragraph)
0 Modification of Entire Document Lessor/Lesgee
. Lease GD 3141 -
¢} Priority Agreement Page 26 Paragraph 4.1 Lessor/Lessee QT_*5§§3>¥L
4. TERMS: Part 2 of this instrument consicts of {select one only) 07/06/92 HE1Bs§ CHARGE 1D0.00
(a) Filed Standard Charge Terms —| DbuFime.
(b) Express Charge Terms X Annexed as Part 2 . LORM 1 ISECTION 363
(¢} Release C e . There is no Part 2 of this instrlentuiniing o REGISTRATION

. Teuistare 2 seplil FUg
A stleetion of (a) includes any additional or modified tecms referred to in Ttem 7 or in a schedule annoxed to ‘?g %ﬁnf?‘%%é?m ré:lﬁ'l 55?66{33.0”
the charge deseribed in ltem 3 is released or discharged Az a charge ‘on the fand deseribed in Jtea 2. v anm time Wiiten nereon,

L. L O'SHERA, Registrar of the
5. TRANSFEROR(S}: * VENTOUVET Land {itle OHica
JZHE_CORPORATION OF THE DISTRICT OF WEST VANCOUVER . .
and ’ -
EARK OF AMERICA CANADE ... _. -

&.  TRANSFEREE(S): (including postal sddresstes) snd postal code(s)) *
G AY IFIC | 0 + {(Incorp, No. 371299)
1551 Columbia Street, North Vancouver, British Columbia, V7J 1A3, and d

7. ADDITIONAL OR HODIFIED TERRG: * NIL
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8. EXECUTION(S): This instrument cma;;s, sssigns, modifies, enlarges, discharges or governs the prionity of the interest(s) described
in Item 3 and the Transferor(s) and every other signatory agree 10 be bound by thiz instrument, and acknowledge(s) recelpt of & true copy
of the filed standard charge terms, if any,

USE BLACK INK ONLY Execution Date USE BLACK INK ONLY
Officer Signature(s) .Party(ies} Signature(s)
Y M D
M THE CORPORATION OF THE
A 4 , L DISTRICT OFbWEt?'I‘ .
9 VANCOUVER ts authorized
A Comfissloner for tuking affidasits 30 aignatoriéa: Y

for British Columbig
J. Douglas Allan pors O,

Municipal Manager MAERK W, SAGERJ MAYOR
District of West Vancouver Per%@_
, $4.K WARWIC Supislpa! Clerk

/é',ﬂ%‘ 92 1 z2 GATEWAY PACIFIC CONSTRU

LTD., by rized
gignat :
ELIZABETH {i/voGT Cﬁ% P
Buauister & Soficit .
1300 - 777 DUNS IES%%EET ' Pe S— = {
VANCOUVER, B€, V7Y K2 Hienae Dplosril
Per: o
92 é c)¢ B OF BMERNCA CANADR, by its
F4 auffhorizgpd]/ey to H
RONALD J. ARGUE Pad; f _
OWEN, BIRD Do) S7EtonZs
BARRISTER & SOLICITOR Per: __

2900 - £95 BURRARD STREET
VANCO ﬁfé%’ﬁ’ ?ﬁ:%g;;gﬁ: atation that you arc a sollcitor, notary public or other person authorized by the Evidence

¢ affidavits for uss in Brilish Columbia and certifies the matiers sst out in Part $ of the Land
Title Act asthey pertain to the execution of this instrument,

* I space insufficient, enter "SER SCHEDULE" and attach schedule in Form E.
8i19v/2




REGISTERED LMBF256369  RCVD:1992-07-06 RQST:2012-02-01-14.20.41.440

* ’

LAND TITLE ACT
TERMS OF INSTRUMENT - PART 2

PRGE 3 of 27 pages

AMENDMENT TO LEASE . i

This Amendment to Leage is dated for reference and made as of February 1,

1992, )
BETWEEN:
THE PO ON OF I T.
YANCOUVER, 750 — 17th Street, West Vancouver,
British Columbia, V7V 3T3 .~ i .
%
{the "Lessgor")
AND:
GATEWAY PACIFIC CONSTRUCTION ILTD. (Inc. .
No. 371299), 1551 columbia Street, North
Vancouver, British Columbia, V?J 1A3
/
{the "Lesgee")
AND:
BANK Q ERIC NAD _
586 Hornby Street,
Vancouver, British Columbia, V6C 287
{the "Lender")
WHEREAS:
A. Pursguant £o a ground lease (the "Lease") dated for reference

November 4, 1988 between the Lessor and the Lessee which is registered in
the land title office under registration no. GD3141i, the Lessor leased to
the Lessee the Lands, as more particularly described in the Leasme;

B, The Legsor and the Lessee have agreed to amend the Lease to
provide for the development of the Lands by means of a two phased strata
development ;

C. The Lands were consclidated by means of a subdivision plan and are
now legally described as follows:

Lot B

Pistrict Lot 1039 . S _
Plan 22832; and - T
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D. The Lessee has granted to the Lender a mortgage and assignment of

rents (collectively, the "Lender’s Securlty") which are registered in the

Vansouver /New Westminster Land Title Office under registration nos. GD6180
° and GD6181, respectively,

NOW THEREFORE the Lessor, the Leasee and the Lender, in
consideration of the premises, the sum of $1.00 paid by each party to the
other, the mutual covenants and agreements herein contained, and other good
and valuable consideration (the receipt and sufficlency of which is hereby
acknowledged) and subject to the terms and conditions herein set out,
covenant and agree as follows:

1.0 INTERPRETATION e e i} .
1.1 Pefined Terms. .Al) terms defined in the Lease and used hereln

gshall have the respective meanings ascribed to them in the Lease unless the
context otherwise requires or unless otherwise stated herein. The defined
terms in the recitals to this Amendment to Lease shall have such meanings
throughout this Amendment to Lease, unless otherwise stated herein.

1.2 - --Captions. The captione appearing in this Bmendment to iLease have
been inserted as a matter of convenlence and for reference only and in no
way define, limit or enlarge the scope or meaning of thie Amendment to Lease
or any provision hereof.

1.3 e i ong. In this Amendment to Lease, "Amendment Date"
means the date thie Amendment to Lease is filed for registration in the
Vancouver/New Westminater Land Title Office,

2.0 AMENDMENTS TO LERSE - -
2.1 General Amendmepnts. The Lease is hereby amended, with effect as

of the Amendment Date, as follows:

{a) Paragraphas 1.01l(e), (f), (m), (u), (v), (£f), (hh) and {11) are
deleted and replaced with the following definitions:
"(e) "Bullding Permit I" means building permit
No. B-03-3944, as amended from time to time;

{£} “Bullding Permit II" means bullding permit
No. B~03~4721, as amsnded from time to time;

(m) “Development Permit® means development
permit No. 89-22, Ref. No., 760, as amended
from time to time;

{(u} "Leasehold Strata Plan™ means the Phase I
Btrata Plan upon the deposit of such plan
in the Vancouver/New Westminster Land Title
Office, and means the Phase I Strata Plan
and the Phase IX Strata Plan upon the
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deposit of the Phase IX Strata Plan in the
Vancouver /New Westminster Land Title Office;

"Letter of Credit" means a “clean”,
unconditional letter of credit issued by a
Canadian chartered bank and in a form and
containing such terms as are acceptable to
the Lessor. 1In the event the Lessee ig not
able to obtain letters of credit for the
time periods specified herein, the letters
‘of credit may be for a shorter term
provided that:

(v}

the terms of such letters of credit ghall be
not: less than 1 year; and

(i)

the Lessee shall provide replacement letters
of credit at least 30 days prior to their
explry, failing which the Lessor, in its
absolute discretion, may forthwith tender the
same for payment;

{ii)

{££) "Project® means the construction of a
multi~family residential complex within 2
high-rise towers and 10 townhouses,
together with ancillary commercial uses;

"Strata Corporation® means the corporation
created by the provisions of the

Condominium Act upon the deposit of the
Phase I Strata Plan in the Vancouver/New

Westminster Land Title Office and, for
greater certainty, means the amalgamated
strata corporation created pursuant to the
Condominlium Act upon the deposit of the
Phase II Strata Plan in the Vancouver/New
Westminater Land Title Office;

(hh)

"Tower I" means the buildings constructed
pursuant to Building Permit I;".

(11)

The following definitions are added to gection 1.01:

“Phase I Strata Plan" means the leasehold strata plan comprising
all of the dwelling units located in Tower I and deposited in the
appropriate Land Title Office under Part 2 of the Condominium Act
ag the first phase of the phased development dealt with in the
Form E under the copndominium Aot filed with such plan;

"Phase II Strata Plan" means the leasehold strata plan comprising
all of the dwelling units located in Tower II and the remainder of
the.Lands after the deposit of the Phase I Strata Plan and

deposited in the appropriate Land Title Office under Part 2 of the
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c i Act as the second phase of the phased development

dealt with in the Form E under the Condominium Act filed with the
Phase 1 Strata Plan;

"Proposed Phase I Strata Plan" means the leasehold strata rlan
that the Lessee proposes be deposited to c¢reate the Phasge I strata
Plan;

"Proposed Phase II Strata Plan" means the leasehold atrata plan
that the Lessee proposes be deposited to create the Phase II
Strata Plan;

Paragraph 2.0l{d) of the Lease is deleted and replaced by the
following:

"Subject to the conditions set out below, the
sum of §1,837,500 shall be paid on January 1,
1993 (hereinafter called the "No. 4 Payment
Date"}. In addition, the Lessee shall pay to
the Legsor, as additional rent, within 10 days
of the date upon which the ¢.P.I. for the month
of the No. 4 Payment Date is published, an
amount which is equal to the product obtained by
multiplying $1,837,500 by the fraction, the
numerator of which is the C.P.I. for the menth
of the No., ¢ Payment Date and the denominator of
which is the C.P.I. for the month of July, 1989,
minus the sum of §1,837,500. PROVIDED HOWEVER:

(i) that such additional rent shall not ba lesas
than the interest that would accumuslate on
an initial balance of 51,837,500 {sublect
to reductions in the balance in accordance
with subparagraph (ii)) at a rate of 4% per
annum compounded annually neot in advance
from July 1, 1989 to January 1, 1993, and
shall not be greater than the interest that
would accumulate on an initial balance of .
$1,837,500 (subject to reductions in the .
balance in acoordance with subparagraph
(11)) at a rate of 6% per annum compounded
annually not in advance from July 1, 1989
to January 1, 1993; and

(i) that in the event of early partial .payment.s
on account of Basic Rent due to sales of
leasehold strata lots as provided for
below, the total additional rent payable as
a conseguence of the increase in C.P.Y.
gshall from the date of each early payment
be calculated on $1,837,500 less the
aggregate amount of early payments on
account of the saild sum of §$1,837,500
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calculated under subparagraph {1ii) below,

such that the additional rent payment baged

on the increase in C.P.X. shall only be

payable on the portion of the §1,837,500

from time to time unpaid. .

Upon filing the Phase I Strata Plan, if the
Lessee wishes to assign its interest in any
leasehold strata lot hereby created pricr to
full payment of the Basic Rent payable pursuant
to this Section 2.01(d), the Lessea shall pay to
the Lessor, as a condition of the Lessor’s
consent to such assignment and on account of the
Lessee’s rent obligations under this

Section 2.01(d), the following:

{1ii) on account of the Basic Rent payment of
$1,837,500 an amount egqual to the product
ocbtained by multiplying $1,837,500 by the
fraction, the numerator of which is in each
instance the unit entitlement of the
leasehold strata lot being assigned and the
denominator of which is the aggregate unit
entitlement set out in the Phase I Strata
Plan (the "Phase I Proportionate Basic
Rent"); plus

(iv) on account of the additional rent due to an
increase in the C.P.I. an amount equal to
the product obtained by multiplying the
Phase I Proportlonate Basic Rent by the
fraction, the numerator of which is the
C.P.I. for the month of such early payment
and the denominator of which is the C.PB.T.
for the month of July, 1989 and deducting
therefrom the Phase I Proportionate Basic
Rent, PROVIDED HOWEVER such additional rent
shall) not be less than the amount of the
interest that would accumulate on the
Phase 1 Proportlonate Basle Rent at a rate
of 4% per annum compounded annually not in
advance from July 1, 1989 to the first day
of the month in which such early payment ig
made and shall not be more than the amount
of the interest that would accumulate on
the Phase I Proportionate Basic Rent at a
rate of 6% per annum compounded annually
not in advance from July 1, 1985 to the
first day of the month in which such early
payment is made. In the event the ¢.P.I.
for the month of such assignment is not
known at the time of such assignment, the
parties shall use as the basis of thelir
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calculation and make payments using the
C.P.X. for the month for which statistlics
were last published and shall re-adjust the
amount owing when the C.P.I. for the actual
month of the assignment is firet known;™

Paragraph 2.01l(e) of the Lease is deleted and replaced by the
following: ; ’ : -

"subject to the conditlons set oui below, the
sum of $1,837,500 shall be paid on January 1,
1995 (hereinafter called the "No., 5 Payment
bate"}. In addition, the Lessee ghall pay to
the Lessor, as additional rent, within 10 days
of the date upon which the C.P.I. for the month
of the No. 5 Payment Date is published, an
amount which is equal to the product obtained by
multiplying $1,837,500 by the fraction, the
numerator of which 1s the C.P.I. for the month
of the No. 5 Payment Date and the denominator of
which is the C.P.I. for the month of July, 1989,
minug the sum of $1,837,500. PROVIDED HOWEVER:

{1) that such additional rent shall pot be less
than the amount of the interest that would
accumulate on an initial balance eof
$1,837,500 (subject to reductions in the
balance of $1,837,500 in accordance with
subparagraph (ii)) at the rate of 4% per
annum compounded annually not in advance
from July 1, 1989 to January 1, 1995, and
shall not ke greater than the interest that
would accumulate on an initial balance of
$1,837,500 (mubject to reductions in the
balance of $1,837,500 in acoordance with
subparagraph (ii)) at the rate of 6% per
annum compounded annually not in advance
from July 1, 1989 to January 1, 1995; and

L)

{ii} that in the event of sarly partial payments
on account of Baslc Rent due to sales of
leasehold strata lots as provided for
below, the total additional rent payable as
a conseguence of the lncrease in C.P.I.
shall from the date of each early payment
be calculated on $1,837,500 iess the
aggregate amount of early payments on
account of the sald sum of $1,837,500
calculated under subparagraph (iii) below,
such that the additional rent payment based
on the increase in C.P.I. shall only be
payable on the portion of the $1,837,500
from time te time unpald.
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Upon filing the Phase YII Strata Plan, Lif the
Lessee wishes to assign its interest in any
leasehold strata lot thereby created prior to -
full payment of the Basic Rent payable pursuant
to this Section 2.01(e}, the Lessee ghall pay to
the Lesgor, as a condition of the Legaor’s
consent to such assignment and on account of the
Lessee’s rent oblligations under this

Section 2.01(e), the following:

(iii) on account of the Basic Rent payment of
$1,837,500 an amount equal to the product
obtained by multiplying $1,837,500 by the
fraction, the numerator of which is in each
instance the unit entitlement of the
lesasehold strata lot belng assigned and the
denominator of which is the aggregate unit
entitlement set out in the Phase II Strata
Plan (the "Phase II Proportionate Basic
Rent"); plus

(iv) on account of the additional rent due to an
increase in the C.P.I. an amount equal to
the product obtained by multiplying the
Phase II Proportionate Basic Rent by the
fraction, the numerator of which is the
C.P.I. for the month of such early payment
and the denominator of which is the C.P.I.
for the month of July, 1989 and deducting

therefrom the Phase II Proportionate Basic
Rent, PROVIDED HOWEVER such additional rent
shall not be less than the amount of the
interest that would accumulate on the

Phase II Proportionate Basic Rent at a rate
of 4% per annum compounded annually not in
advance from July 1, 1989 to the first day
of the month in which such early payment is
made and shall not be more than the amount
of the interest that would accumulate orf *
the Phase II Proportionate Baslc Rent at a
rate of 6% per annum compounded annually
not in advance from July 1, 1989 to the
first day of the month in which such early
payment is made. In the event the C.P.I.
for the nmonth of such asasignment ig not
known to the parties at the time of such
asgignment, the parties shall use as the
basis for their calculation and make
payments uging the C.P.I. for the month for
which statistica were last published and
shall readjust the amount owlng when the
C.P.I. for the actual month of the
assignment is first known;"

Page 9 of 27 pages
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. (e} Paragraph 2.01(f) of the Lease is deleted and replaced with the
following:

"{f) subject to the conditions set ocut below:

{i} with respect to that poriion of the
Lands included within the Phase I
Strata Plan, commencing January 1,
1993 the sum of $77,350 per annum
plue, commencing January 1, 1998, an
amount which is equal to the product
obtained by multiplying $77,350 by a
fraction, the numerator of which is
the C.P.I. for the month of January in
each successive yesar and the
denominator of which is the C.P.I, for
January, 1998, minus the sum of
$77,350 (such basic rent and
additional rent being collectively the
"Phase I Rent"};

(i) with respect to that portion of the
Lands not included within the Phase I
Strata Plan, commencing January 1,
1993 the sum of $47,650 per annum
plus, commencing January 1, 1998, an
amount which is egual to the product
obtained by multiplying $47,650 by a
fraction, the numerator of which is
the C.P.I. for the month of January in
each sudgcessive year and the
denominator of which i{s the C.P.I. for
January, 1998, minug the sum of
$47,650 (such basic rent and
additional rent being collectively the
"Phase II Rent™};

provided however, that the additional rent
for each of the Phase I Rent and the .
Phage II Rent for each year commencing 1998
shall not be less than the amount of the
interest that would acoumulate on the basic
rent at a rate of 4% per annum compounded
annually not in advance from January 1,
13998 to the first day of each such year and
shall not be more than the amount of the
interest that would accumulate on the basic
rent at a rate of 6% per annum compounded
annually not in advance from January 1,
1998, to the first day of each such year,
If the aggregate unit entitlement of all of
the strata lots in the Phase II Strata Plan
varies materlally from 89,363, a=
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determined by the Lessor acting reasonably,
the aggregate annual basic rent of
$125,000.00 shall be readjusted as between
that portion of the Lands inecluded within
the Phase I Strata Plan and that portion of
the Lands not included in the Phase T
Strata Plan based upon the actual relative
aggregate unit entitlements of the Phase I
Strata Plan and the Phase II Styata Plan in
the same manner as apportionment is to take
place under subsection 25.06(b) hereof once
the actual number is known and such
reapportionment of the annual basic rent
shall be effective commencing with the
calendar year following that in which the
Phase II Strata Plan is deposited. In such.
event the Phase I Rent shall be the annual
basic rent apportioned to the Lands
included within the Phase I Strata Plan and
the Phase II Rent shall be the annual basic
rent apportioned to the Lande not included
within the Phase I Strata Plan plue in each
case additional rent calculated based upon
such reapportioned basic rent using the
game principles as are met out akove. Each
of the Phase I Rent and the Phase II Rent
shall be paid in equal monthly instalments
on the first day of each month. If the
Term should end on any other day than the
last day of the month the Phase I Rent and
the Phase II Rent for the fraction of the
month shall be calculated on a per diem
basis at a rate per day equal to 1/365th of
the Phase I Rent or the Phase II Rent, ag
the case may be, paid in the last vear of
the Term of the lLease. Upon the deposit of
the Phase I Strata Plan the Phase I Rent
shall become an obligation of the Strata
Corporation which shall be responsible for
its collection from the Strata Lot

lessees., Upon the deposit of the Phase II
Strata Plan the Phase II Rent shall become
an obligation of the Strata Corporation
which shall be responsible for ita
collection from the Strata Lot lesseas,

The Lessee shall, at any time, be entitled
to prepay the Phase I Rent and the Phage IT
Rent upan payment of the then net present
value of the aggregate annual rental of
$125,000, discounted at 5%, The discount
rate has been determined by using an
interest rate of 9% per annum and deducting
therefrom the minimum C.P.I. increase

of 4%."
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(h)

(1)

(3)
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Section 2,07 of the lLease is amended by adding the following
phrase to the end of the first sentence:

"r provided that such extension shall apply only
with respect to such payment, provision, expiry
and performance referable to that portion of the
Lands included in either the Phasme I Strata Plan
or to be Included in the Phase II Strata Plan
which is affected by such delay."

Section 13.01 of the Lease is amended by deleting the phase "prior
to the filing of the Leasehold Strata Plan and the creation of the
Strata Corporation” from lines 14 and 15 of that section and
replacing it with the following:

"with respact to that portion of the Bulldings
and Lands included within the Phase I Strata
Plan, prior to the filing of the Phase I Strata
Plan and the creation of the Strata Corporation
and, with respect to that portion of the
Buildings and Lands not included within the
Phase I Strata Plan, prior to the filing of the
Phase II Strata Plan,*®.

Paragraph 18.03(a) of the Lease is amended by deleting the phrase
"the assumption of the balance of the Term as aforesaid and whone
charge® in the sixth and seventh linea from the bottom of
paragraph 18.03(a) and replacing it with the following: “"the
assumption of the balance of the Term as aforesaid by that
Hortgagee which is willing to cure and agsume as aforesaid and
whose chargev,

A new section 21.02 shall be added to the Lease as follows:

"21.02 Obgervance and Performance of Prior
Encumbrances . )

The Lessgee covenants and agreesg with the Lessor
that it will observe and perform all of the
terms and covenants set cut in any prior
encumbrance registered against title to the
Lands which are to be observed or performed by
the grantor of such encumbrance."

Sections 25.01 and 25.02 of.the Lease are deleted and replaced
with the following: '

“25.01 gConvergion of Ground Leasge .

It is understood and agreed between the Lessor

and the Lessee that the Lesses will convert this
Lease into individual leases in the name of the
Lesgee in respect of the interest of the Lessor
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in each Strata Lot, subject to the applicable
terms and conditions contained in this Lease and
the Model Strata Lot Lease attached hereto and
forming Schedule "A" hereof and to tha

provisions of the Condominium Act and the
regulations made thereunder, all in accerdance
with the provisions of Part 3 of the Condominivm .

act, by: . o

{(a) depositing the Proposed Phase I Strata Plan
in the Vancouver/New Westminster Land Title
Office which will convert this Lease,
pursuant to section 96(1) of the
Copdominium Act, into individual leases in
respect of the strata lots within the
Phage I Strata Plan, but will continue this
Lease on an unconverted basis in respect of
that portion of the Lands not inciuded in
the Phase I Strata Plan; and

(k) depositing the Propoged Phape II Strata
Plan in the Vancouver/New Westminster Land
Tit:le Office which will convert this Lease
ag the lease of that portion of the Lands
not included in the Phase I Strata Plan,
pursuant Lo section 96(1) of the
Condominium Aot, into individual leages in
respect of the strata lots within the
Phase II Strata Plan.

Each Strata Lot shall be held during all of the
unexpired residue of the Term then remaining
separately from and independently of each of the
other Strata Lots as if each Strata Lot had been
demised to the Lessee by separate leames in the
form of the Model Strata Lot Lease attached
hereto as Schedule "A". For greater certainty,
it ig acknowledged and agreed that after the
deposit of the Phase I Strata Plan but before
the depoait of the Phase II gtrata Plan, the
lease of that portion of the Lands not Llncluded
in the Phase I Strata Plan will be on the terms
of this Lease.

25.02 Leagehold Strata Plan

{(a} The Lessee will prepare or cause to be
prepared as soon as reasonably possible
after the date of this Lease the Proposed
Phase I Strata Plan, and shall prepare or
cause to be prepared as goon as reasonably
poaaible after the deposit of the Phase I
Strata Plan, the Proposed Phase II Strata
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(b)

{c)

{d)

(e)

(£}

3 T
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Plan, each te¢ be pPrepared in accordance

with the provisions of the Condominium Act.

The Leases shall deliver.each of the
Proposed Phase I Strata Plan and the
Proposed Phase II Strata Plan, when
prepared, to the Lesgor and the Lessor
agrees to deliver to the Lessee its written
consent to the registration of such strata
plans for fillng in the Vancouver /New
Westminster Land Title Office if such
strata plang have been prepared in
accordance with the provisions of the

gonggmj,n;gm Act. Lo PR

Ap soon as reasonably possible after the
written consent of the Y.essor has been
delivered, the Lessees ghall daposit each of
tha Proposed Phase I Strata Plan and the
Proposed Phase II Strata Plan in the
Vancouver/New Westmlnster Land Title Office
in accordance with the provisions of the

Condominium Ack and the Lapd Title Act,
§.B.C. 1979, ¢.219, as amended from time to
time,

The Lessee acknowledges and confirms to the
Lessor that it shall be the sole
responsibility of the Lessee, in addition

to the ¢ovenants set ocut in the paragraphs
akbove, to comply with the requirements of

the Copdominium Act such that the Proposed
Phase I Strata Plan and the Proposed
Phase II Btrata Plan may be accepted by the
Vancouver/New Westminster Land Title
Registrar for deposit in the Vancouver/New
Westminster Land Title Office as aforesaid.

The Lessee agrees to provide the Lessor
with a copy of any application made by the
Strata Corporation under section 79{4) of

the Copdominium Act. .

If an application is made under

section 79(4) of the Condominium Act, the
Mortgagee at its election and upon notlice
in writing to the Lessor may for the
purpose of completing the conatruction of
Tower II and the completion of all other
things necessary to permit the deposit of
the Phase II Strata Plan take possession
and control of the portion of the Lands to
be included in the Phase II Strata Plan in
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accordance with its Mortgage or may cause a
recejver to be appointed under the terms of
its Mortgage or by a Court of competent
jurisdiction who takes possession and
control.of the sald portion of the Lands
and the Lessor hereby grants the Mortgagee
or guch receiver accesse to the sald portion
of the Lands for such purpose provided that:

(i} the Mortgagee shall in such event
perform and observe all of the
obligations on the part of the Lessee
hereunder arising in or related to the
period of time during the continuance
of possession and control by it or by
a racelver as aforesaid;

{(ii) during the continuance of such
possession and control any notice to
the Mortgagee by the Lesgor shall also
be notice to the Lessee;

(iii) the remedies hereunder on the part of
the Lessor in respect of any breach of
the terms hereof (for certainty as
affected by Section 18.03 of thisg
Leage) shall not in any manner be
affeoted by this section 25.02(f) of
this Lease or by anything done under
it;

{iv) the Lessee’s obligations and ‘
liabilities hereunder shall not in any
manner be affected by this
gdection 25.02(f) of this Lease oxr by
anything done under it; and

{(v) if the Mortgagee consists of more than
one Mortgagee the right to take
posgeasion and control as aforesald
shall be deemed granted to them in the
order of the priority of thelir
reapactive charges,

The Lessee agrees to proceed with the
construction of Tower II at a reasonable
rate and within any time limit set by a
court having jurisdiction pursuant to a
court order made under section 79(4} of the
Condo; Act. e

The Lessee agrees that if the Lessee is
deemed to have elected not to proceed with
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the second phage of the phased development
dealt with in the Foxm E under the

X Condominium Act filed with the Phage I
Strata Plan upon failure to comply with a
court order under Section 79(4) of the
Condominium Act, or if the fina)
disposition of an application under Section
79(4) of the Condominium Act is an order
that the Lessee elects not to progeed with
the second phase of the phased development
ag aforesaid;

then in any such case:

(i) such election, deemed election or
court ordered election may, at the
option of the Lessor exercised by
notice in writing to the Lessee, he
consldered to be a default under this
Lease which cannot be remedied by the
Lessee;

{il) upon the issuance by the Lessor of
such notice this Lease shall thereupon
ceagse and determine absolutely with
respect to the remainder of the Lands
after the deposit of the Phasge I
Strata Plan to like effect as though
the Lessor had re~entered under
gection 18.01 of this Lease; and

(1£f) notwithastanding any other provision
hereof including, without limitation,
sections 17.02, 18.01, 18.03 and
25.02(f} of this Lease such
termination of this Lease ag it
relates to the portion of the Lands
aforesaid shall be immediately valld
as against any and all Mortgageas;

it being understood and agresd for certainty
that neither the amendment of the said Form B
nor a modification of the bullding plans for
Tower II or the remainder of the Lands after the
doposit of the Phase I Strata Plan without the
ovcurrence of an actual, deemed or court ordered
election not to procsed with the second phase as
aforesaid pursuant to the provisions of the
Condominium Agt shall be treated as an election
not to proceed for the purposes of this section
25.02(h).
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(1) The Lesgsee agrees that if the Legsee elects not to pProceed or

elects not to proceed any further with the second phase of the

rhased development dealt with in the Form E under the

Agt filed with the Phase I Strata Plan or elects not to proceed

any further with the development of the Lands other than in the

circumstances covered by Section 25.02{h} of this Lease then in

any such case:

{{} such election may, at the option of the Lessor exercised by
notice in writing to the Lessee,; be considered to be a
default under this Lease which cannot be remedied by the
Lessee; ’

{(ii) wupon the issuance by the Lessor of such notice this Lease
shall thereupon cease and determine absolutely with respect
to the remainder of the Lands after the depogit of the
Phase I Strata Plan to like effect ag though the Lesgor had
re-entered under Section 18.01 of this Lease; and

(114} notwithstanding any other provision hereof ineluding without
limitation Sections 17.02, 18.01, 18.03 and 25.02(f) of this
Lease, but excepting the balance of this Section 25.02(4i)
such termination of this Lease as it relates to the portion
of the Lands aforesald shall bs immediately valid as against
any and all Mortgagees.

Buch termination of this Lease as it relates to the portion of the
Lands aforesaid shall not be valid against a Mortgagee who has
filed with the Lessor notice of Mortgage in favour of the
Mortgagee, and specified an address for notice unless the Lasgaox-
shall first have given the Hortgagee a copy of the notice causing
such termination and the Hortgagee shall fail to:

(iv) immediately take possession and control of the portion of the
Lands to be included in the Phase IT Strata Plan for the
purpose of completing the construction of Tower IT and the
completion of all other things necessary to permit the
deposit of the Phase IT Strata Plan;

(v) diligently pursue the completion of the construction of
Tower II and of all other things necessary to permit the
deposit of the Phase II Strata Plan;

{(vi) depoalt or cause the deposit of the Phase II Strata Plan
within a reasonable periocd of time, in all the circumstances,
from the time of the giving to the Mortgagee of a copy of the
notice causing such termination; and

(vii) the Mortgagee performs and obaserves all of the chligations on
the part of the Lessee hereunder arising in or related to the
period of time during the continuance of possession and
control by it as aforesaid,
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If the Mortgagee shall not fall to do any of the foregoing the
Mortgagee shall be entitled to continue as Tenant for the balanve
of the Term provided that the Mortgagee attorns as tenant to the
Lessor and undertakes to be bound by and to perform all of the
covenants in and agreements of this Lease. If the Mortgagee shall
fail to do any of the foregolng the termination of this Lease
shall thereupon become effective as against all Mortgagees.

1f the Mortgagee consiasts of more than one Mortgagee the rights
under this Section 25.02(i) shall be deemed granted to them in the
order of the priority of their respective charges."

Section 25.03 of the Lease is amended by deleting the phrase "The
Lessee covenants and agrees with the Lessor that within 10 days
after the deposit of the Leasehold Strata Plan" in the first and
second lines of section 25.03 and replacing it with the
following: "The Lessee covenants and agrees with the Lessor that
within ten days after the deposit of the Phase I Strata Plan".

A new section 25.06 shall be added to the Leage asg follows:

“25.06 Rights and Obligations op Conversjon

{(a) PFor greater certainty, upon the deposit of
the Phase I Strata Plan and the subsequent
conversion of this Lease as it affects that
portion of the Lands within the Phase I
Strata Plan into individual leases of the
strata lots created by that plan, the
rights and obligaticna:s

{1} specifically referable only to that
portion of the Lands included in the
Phase 1 Strata Plan including, but not
so as to limit the generality of the
foregoing, the obligation of the
Lesges set out in section 2.01(d),
together with those not specifically
referable only to that portion of the
Lands to be included in the Phase II
Strata Plan, shall be and shall be
deemed to be the rights and
obligations under thig Lease as
converted; and

(ii) @epecifically referable only to that
portion of the Lands tc be included in
the Phase II Strata Plan including,
but not sc as to limlt the generality
of the foregoing, the obligation of
the Lessee set out in section 2.01(e),
together with those not specifically
referable only to that portion of the
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Lands included in the Phamge I Strata
Plan, shall be and shall be deemed to
be the rights and obligatlions under
this Lease as the lease of that
portion of the Landa not included in
the Phase I Strata Plan;

(b) Monetary obligations payable under this
Lease which are not specifically referable
only to that portion of the Landa included
in the Phase I Strata Plan or that portion
of the Lands to be included in the Phage II
8trata Plan (including the payment of Taxesn
levied agalnst or payable in respect of the
whole of the Lands) shall be apportioned on
the basis of the relative aggregate unit
entitlements of the two phases of the
Projact, so that:

(i} the obligations under this Lease as
converted in respect of that portion
of the Lands included in the Phase I
Strata Plan shall be the fraction of
any such monetary obligation having as
its numerator the aggregate unit
entitlement of all of the strats lots
included in the Phase I Strata Plan,
and having as its denominator the
aggregate unit entitlement of all of

the strata lota included in the
Phase I Strata Plan and the Phase IX -

Strata Plan; and

{1i} the obligationg under this Lease as
the lease of that portion of the Lands
not included in the Phase I Strata
Plan shall be the fraction of any such
monetary obligation having as its
numerator the aggregate unit
entitlement of all of the strata lote
included within the Phase IY Strata
Plan, and having as its denominator
the aggregate unit entitlement of all
of the strata lote in the Phase I
Strata Plan and the Phase IY Strata
Plan;

provided that the aggregate unit
entitlement of the strata lots in the

Phage II Strata Plan until that is actually
known shall be deemed to be 89,363 but once
the actual unit entitlement of the strata
lots in the Phase II Strata Plan is known
the actual number shall be used."
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(m} Sectlons 27,07 and 27.08 of the Lease are deleted.

(n} A new section 27.10 shall be added to the Lease as follows:

“27.10 Land Dedicatiops . _ -

For certalnty it is agreed that in the event any portion of
the Lands iz dedicated to the public by the deposit of a
subdivigion or reference plan or otherwise the rights and
obligations hereunder shall continue in respect of the Lands
excluding the dedicated portion, from and after the time of
such dedication and for certainty there shall be no abatement
of rent or other payment due hereunder as a result of such
dedication.”

2,2 =3 ts_to Mo t « Schedule A to the Lease,
being the Model Strata Lot Lease, is hereby amended, with effect as of the
Emendment Date, as follows:

{(a) The demising paragraph on the firgt page of the Model Strata Lot
Lease is deleted and replaced with the following paragraph:

"Now this Indenture witnesses that in
consideration of the rents, covenants and
agreements hereinafter reserved and contained on
the part of the Lessee to be paid, ohbserved and
performed, the Lessor has demised and leased and
by these presents does demise and lease unto the
Lesgee and the lesgegee does hereby take and rent
the Strata Lot (as hereinafter defined) together
with all appurtenances theretoc whenscever
cxeated, upon and subject to the conditions

hereinafter expressed.®

{b) Paragraphs 1.01(o}, (g}, (i}, (3}, {k), () and (u} are deleted
and replaced with the following definitions:

"(c} "Bulldings" means, as of any given time,
all structures and buildings constructed
upon those lands which are ingluded, at
such time, in the definition of Lands or
any part thereof, including, without
limitation, hard landscaping, together with
all replacements, alterations, additions,
changes, substitutions, improvements or
repairs thereto, all Common Property, all
Comnmon Facilities and all ather
improvements from time to time constructed
upon or fixed or appurtenant to the lands
which are then included in the definition
of Lands;
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"Development Permit" means development
permit No. 89-22, Ref. No. 760, as amended
from time to time;

"Ground Lease" means that certaln indenture -
of leage of the Lande dated for reference

the 4th day of November, 1988 and made

between the District as lessor, and Gateway

Pacific Constructlon Ltd., as lessee, as

amended by an amendment to lease dated for

reference and made as of February 1, 1992;

"Lands” means that part or parts of the
following lands in the District which are
included in a phase of the Leaseheld Strata
Plan which has been deposited in the
Vancouver /New Westmingter YLand Title
Office, namely:

Lot B
District Lot 1039
Plan 22832;

"Leasehold Strata Plan" means the Phase I
Strata Plan upon the deposit of such plan
in the Vancouver/New Westminster Land Title
Officae, and means the Phase I Strata Plan
and the Phase II Strata Plan upon the
deposit of the Phase II SBtrata Plan in the
Vancouver/New Westminster Land Title Office;

"S8trata Corporation” means the corporation
created by the provisions of the
Condominium Act upon the deposit of the
Phase I Strata Flan in the Vancouver/New
Westminster Land Title office and, for
greater certainty, means the amalgamated
strata corporation created pursuant to the
Condominium Act upon the deposit of the
Phase IT Strata Plan in the Vancouver/New
Westminster Land Title Office;

"Term" means the unexpired portion of the
Term of the Ground Lease commencing:

(L) with respect to the strata lots
included in the Phase I Strata Plan,
on the date of the depcsit of the
Phase I Strata Plan; and

(ii) with respect to the strata lots
included in the Phase II Strata Plan,
on the date of the deposit of the
Phase IT Strata Plan;
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Bave and except as modifled by
Article X¥IV;".

(¢) The following definitipns are added to section 1.01:

"Phase I Strata Plan" means the leasehold
strata plan deposited in the appropriate
Land Title Office under Part 2 of the
Condominium Agt as the first phase of tha
phased development of Lot B, District
Lot 1039, Plan 22832 dealt with in the

Form E under the Condominiwm Act filed with

such plan;

"Phase II Strata Plan" means the leasechold
strata plan deposited in the appropriate
Land Title Office under Part 2 of the
Condominjum Act as the second phase of the
phased development of Lot B, Digtrict

Lot 1039, Plan 22832 dealt with in the

Form E under the Condominjum Act filed with

the Phase I Strata Plan;

(d) Section 2.01 of the Lease is deleted and replaced with the

following:
"2.01 Basic Rent . - - e

{a) If the Strata Lot is included in the

Phage I Strata Plan and the Basic Rent and
Additional Rent payable under the Ground
Lease with respect to that portion of the

Landes included within the Phase I Strata
Plan have not been paid the Lessee
covenants and agrees to pay to the Lessor,
by the dates provided in the Ground Lease,
as rent for and during the Term, the Basic
Rent for the Strata Lot as determined by
multiplying such unpaid Bagic Rent and
Additional Rent under the Ground Lease by
the fraction, the numerator of which is the
unit entitlement of the Btrata Lot and the
denominator of which ls the aggregate unit
entitlement of all of the Strata Lots
included .in the Phage I Strata Plan.

(b) If the Strata Lot is included in the
Phase IX Strata Plan and the Basic Rent and
Additional Rent payable under the Ground
Leage with respect to that portion of the
Lands included within the Phase II Strata
Plan have not been pald the Lessee
covenants and agrees tc pay to the Lessor,
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T by the dates provided in the Ground Leasea,
as rent for and during the Term, the Rasic
.. Rent for the Strata Lot as determined by

multiplying such unpaid Basic Rent and
Additional Rent under the Ground Lease by
the fraction, the numerator of which is the
unit entitlement of the Strata Lot and the
denominator of which is the aggregate unit
entitlement of all of the Strata Lots
included in the Phase .II Strata Plan.*®

(e) BSection 3.01 of the Lease is amended by deleting the last
paragraph of that section and replacing it with the following:

"Notwithstanding anything herein contained,; the
Lessee shall be responsible for the payments
referred to in this Section 3.01:

(a) with respect to the strata lots included in
the Phage I Btrata Plan, only from the date
of deposit of the Phase I Strata Plan; and

{b) with respect to the strata lots included in
the Phase II Strata Plan, only from the
date of deposit of the Phagse II Strata
Plan;

and if either of such dates shall be other than
the first day of January in any year, the

corresponding payment for the first year in
which the Lessee is so responsible and for the
last year of this Lease shall be reduced

proportionately.”

(f) Paragraph 3.02({b) is amended by deleting the phrase "other
authority so to do" in lines 3 and 4 and replacing it with the
following: "other authority having the authority so to do®.

{g) Section 3.02 of the Lease is amended by deleting the last
paragraph of that sectlon and replacing it with the following:

"Notwithetanding anything herein contained, the
Lessee shall be responsible for the payments
referred to in this Section 3.02:

{2} with reapect to the strata lots included in
the Phase I Strata Plan, only from the date
of deposit of the Phase I Strata Plan; and

(b) with respect to the strata lots included in
the Phage II Strata Plan, only from the
date of deposit of the Phase II Strata Plan;
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and if either of such dates shall be other than
the first day of January in any year, the
correspbiiding payment for the firat year in
which the Lessee im so responsible and for the
last year of this Lease shall be reduced
proportionately."

Paragraph 18.03(c) is amended by deleting the phrase "re-enter the
commencement of foreclosure proceedings® in lines 9 and 10 and
replacing it with the following: “re-enter after the commencement
of foreclosure proceedings".

Addendum “A" to e Mode tra ot Lease.

g 4 v, ded i QA
8 hereby amended, with effeot as

e ndm

All of the recitals in the Addendum are deleted and replaced with
the followings: - : ’

"A. By a ground lease dated for reference the 4th
day of November, 1988 which was registered in

the Vancouver/New Westminster Land 'Title Office
under no. Gb3141, as amended by an amendment to
lease dated for reference and made as of

February 1, 1992, (collectively, the "Ground
Lease"), on the terms and conditions therein
contained, the District, as lessor, did demise
and lease to the Vendor, as lessee, certain
Lands in the Province of British Columbia, which

were subsequently consclidated and legally
degcribed as: Lot B, District Lot 1039,
Plan 22832 (the "Lands“);

B. A portion of the Lands were subdivided into
strata lota by the deposit of Phase I of a two
phased leasehold strata plan in the
Vancouver/New Wastminster Land Title Office in
accordance with the provigions of the
Condominium Act, S$.B.C. 1979, c.61, and the Lapd
Title Act, S,.B.C., 1979, ¢.219, and the remalnder
of such Lands have been, or will be, subdivided
into strata lots by the deposit of Phase II of
the leasehold strata plan in the Vancouver/New
Westminster Land Title Office, and the Registrar
hag issued in the name of the District, as
registered ocwner in fee simple, new certificates
of title to esach of the strata lots so created;

C. The deposit of the Phase I leasehold strata
plan: :

(i} converted the Ground Lease with respect to
the gtrata lots included within the Phase I
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leasehold strata plan (the "Phase I Lands")
into individual leases in the name of the
Vendor, in respect of the lntereat of the
Vendor in each such strata lot including
its share in the common property, at a rent
premium or othepr congideration, and subject
to the applicable terms and conditions
contained in the Ground Lease and in the
Model Strata Lot Lease attached thereto and
to the provisions of the Condominium Act
and the regulatione thereto {the Model
Strata Lot L.ease being hereinafter referred
to as the "Lease"); and

({1} left that portion of the Lands {the "Phase
II Lands") not included within the Phase I
leasehold strata plan gubject to the Ground
Lease,

D. The deposit of the Phase II leasehold strata
plan has, or will, convert the Ground Leage with
respect to the strata lets included in the

Phase II leasehold strata plan into individual
leases in the name of the Vendor in the same
manner as strata lotes included in the Phase I
Lands. )

E. The Vendor at the request of the Purchaser
has agreed to assign to the Purchaser for good
and valuable consideration the Vendor’s interest
ins:

Parcel Identifier _ . .. . .
Strata Lot - ) L Lo
District Lot 1039

Leasehold Strata Plan LMS together with an
interest in the common property in proportion to
the unit entitlement of the strata lot as shown
on Form 1.

(hereinafter called the "Strata Lot™)

for all the residue now unexpired of the said term subject to the
rent hereinafter reserved and to the performance and cbservance of
the covenants on the part of the Leasee and the c¢onditions
contained in the Lease so far as the same relates to the Strata
Lot; and

F. The District hereby consents to this asgignment.”

3.0 LEASE e e - -

3.1 - -Ratification. _Except as hereby expressaly amended the Lease ig
hereby ratified and confirmed by the Lesgor and the Lesgsee to the effaect and
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*with the intent that the Lease and this Amendment to Lease should be read
and construed as one document as of the Amendment. Data. ¥
4.0 CONSENT . . . . - . e .

4.1 . Songent and Priority of Lendgr. In consideration of the Lessor
agreeing to amend the Lease by the entry into this Amendment to Leage the
Lender does acknowledge to, and agree with, the Lessor that it does consaent
to the amendments +o the Lease effected by this instrument and does '
acknowledge and agree that the same shall be binding upon it as at the
Amendment Date, and the Lender does further postpone its rights under the
Lender’s Security to those of the Lessor and the Lesgee under this Amendment .
to Lease to the same manner and to the same extent as if the Lender‘s

Security had been registered imvediately after the registration of thig ?

endment,to Lease, FOr inty this subsection 4,1 postpones the er's Security'to
g .Arnen%iment ?:o iease in favour of . lessor's interést in tﬁg 5_notwithstandih
Lessor is not included as a Transferee in I;jf-,an 6 8% Part 1 of this Instriment due %o .
5.0 ENUREMENT X - . . Land Title Office policy.

5.1 Bipding Effegt. This Amendment to Lease shall enure to the
benefit of and be binding upon the parties hereto and their regpective
successors and permitted assigns.

IN WITNESS WHEREOF the Lessor, the Lessee and the Lendor have »
executed this Amendment to Lease as of the day and year first above written. w}

The Common Seal of THE )
CORPORATION OF THE DISTRICT )

OF WEST VANCOUVER wag
hereunto affixed in the
presence of:

}
)
'*-~71?7‘ Cd-’~ . ;
}
}

Title: MAYGR )
{Authorized Signatory)
Title: Myricipal Clerk — 4~~~ )

{Authorized signatory) )

The Ccmmon Seal of GATEWAY )
PACIFIC CONSTRUCTION LTD. )
was he ed in the ) oo
pr nce ff 3
: -={ _ -
Title: )

{Authorized signatory) )
) c/s
) . -
: 3
(Authorized Signatory) )

Titla:
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The Common Seal of BANK

OF AMERICA CANADA

wag hereunto affixed in the
pre [¢] :

}

}

)

}

)

- )

Title: _IACE PREIDEA )
(Ruthorized Signatory) )
)

)

)

}

c/s

Title:

{Authorized Signatory)‘

This is page twenty-seven (27) of the AMENDMENT TO LEASE dated for reference
and made as of February 1, 1992 between THE CORPORATION OF THE DISTRICT OF
WEST VANCOUVER, GATEWAY PACIFIC CONSTRUCTION LTD. and BANK OF AMERICA CANADA.

8119v/3-27
- END OF DOCUMENT -




