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LAND TITLE ACT

Form
(S8ections 151, 152(1), 220) |
APPLICATION
NOTE: = _Before submitting this application, applicants should

check and satisfy themselves as to the tax position,
including taxes of the Crown Provincial, a municipality
and improvement, water and irrigation districts,

CHARGE: Ground Lease TRUE VALUE: § . 3

EBEREWITH FEE OF: $ Full name, address and
telephone number of person
presenting application:

Address of person entitled to be
registered as owner if different _
than shown 1n instrument:

Solleltor or Agent

- — A - = A e PP

GROUND LEASE

THIS INDENTURE dated for reference the 4th day of
November, 1988, =~ =~ °

BETWEEN
THE CORPORATION OF THE DISTRICT . . e et

OF WeeT VANCOUVER 77 . e
750 - 17th Strdel, West Vancouver X

British Columbia, Vv 373

(herein called the “Lessor")

GATEWAY PACIFIC CONSTRUCTION LTD. . p e e
iinc:“ﬁo.‘%71299) :

1531 Columbia Street L
North Vancouver, British Columbla ;
V7T 1A3 C

(herein called the "Lessee")

WHEREA S:

eI e

A. The Lessor is the owner.of the Lands (hereinafter
defined), together with all improvements presently standing
thereon; and ’

e w mmt A e

B. The Leasor has agreed to lease to the Lessee the Lands =
for the Term (hereinafter defined) in order that the Lessee may

erect the Buildings (hereinafter defined} on the Lands, convert

this Lease under Section 96{1) of the Condominium Act and use, o
cccupy and enjoy the Lands and the Buildings erected thereon for e
the Term of thls Lease, all upon the terms and conditlons and :
subject to the proviscs herein contained. 3
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NOW THIS INDENTURE WITNESSES that in consideration of
the rents, covenpants and agreements hereinaftor regerved and
contained on the part of the Lessee to ba pald, observed and
performed, the Lessor has demised and leased and by these
presents does demise and lease untc the Lessee and the Lessee
does hereby take and rent the Lands upon and subject to the
conditions herelnafter expressed.

TO HAVE AND TO HOLD the Lands for and during the Term.

YIELDING AND PAYING TO THE LESSOR in each and every of
the years during the Term rent as hereinafter provided.

This Lease 1s made upon apd subject to the following
covenants and conditions which each of the Lessor and the Lessee
respectively covenants and acrees to keep, observe and perform ko
the extent that the same are blnding or expressed to be binding
upon it.

. ARTICLE I
DEFIRITIONS & INTERPRETATION N

1.01 Definitions L .. . i

The terms defined in this Section 1.01, for all purposes
of this Leass unless otherwise specifically provided hereln, have
the meanings hereinafter specified, as follows:

(a) "Additional Rent” means the amounts, if any, payable by
the Lessee pursuant to Sections 2.04, 3.01, 3.02, 3.04,
3.05, 6.09, 6.11, 7.03 and 7.04;

(b) "Architect® means Howard Yano Architects, or such other
architects as the Lessee may appoint from time to time;

(c) *Basic Rent™ as of any particular time means the net
basic rental provided for in this Lease as specified in
Article II of this Lease, together with any other and
additional amcunts which are herein expressed to be
added ko and made part of Basic Rent, other than
Additional Rent;

{d} *"Buildings™ means all structures and buildings
constructed upon the Lands or any part thereof by or for
the Lessee pursuant to the provisions of this Lease,
including, without limitation, hard landscaping,
together with all replacements, alterations, additions,
changes, substitutions, improvements or repairs thereto
and all other improvements from time to time constructed
upon or affixed or appurtenant to the Lands;

(e} “Bullding Permit I" means the building permit issued by
the Diskrict For the censtruction of Tower I;

(£} "Building Permit II"™ means the building permit issued by ,
the District For the construction of Tower II; ’

{g) "C.P.I.™ means the consumer price index, all items, for :
Canada. 1In the event that the C.P.I. is adjusted from .
the 1931 base, or the index re-weighted from the 1971 ;
base, it is agreed that it is the percentage rate of
change of the index from year to year which shall be )
operative. t
In the event that Statistics Canada or its successor:
(i) no longer publishes a consumer price index; or

(i} no longer publishes any congumer price index; or

(iil) is no longer operated by the Canadian Goverament, :
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(1)

(i)
(3}

(k)

(1}

()

{n)
{0}
P
{q)
{r)
{s)

(t)

{u)

60 3144

then the amount of additional vent as provided for in
Article II, if any, shall be determined by agreement
between the Parties hereto or, in default of such
agreement, at the instance of either party hereto under
the Commercial Arbitration Act of British Columbia by a
single ar rator, whlch arbltrator shall have the powar
to select the index for the region published by the
corporation, firm, governmental agency, or other entity,
Oor to impose any other system that the Arbitrator deems
appropriate in order to calculate the amount of
additional rent, if any;

"Commencement of Construction” means that a building
permit or permits have been issued o the Lessee by the
District for the Buildings and the foundations and
footings of the Builuings shall have been commenced as
certified to the Lessor by the Architect;

"Commencement Date®™ means the 4th day of November, 1988;

“Common Facility® shall have the same meaning as such
expression is given under the Condominium Act;

*Common Property” shall have the same meaning as such
sxpression is given under the Condominium Act;

"Condominium Act" means the Condominium Ack S.B.C. 1979,
Chapter 61, as amended from time to Elme;

"Development Permit™ means the development permit, if
any, and all amendments thereto igsued by the District
to the Lessee for the purposes of constructing a multie
family residential complex within two high-rise towers,
together with ancillary commercial uses;

"District® means the Corporation of the District of West
Vancouver;

"LCI™ has the meaning ascribed to that term in Sectiocn
2,05(a}:

"LC2® has the meaning ascribed to that term in Section
2.05(b);

"LC3" has the meaning ascribed ko that term in Section
2.05(e)(i);

"LC4® has the meaning ascribed to that term in Section
2.05(e){ii)y

"LC5" has the meaning ascribed to that term in Section
2.05{e){1ii);

"Lands" means those lands in the District known as:

{l) Parcel Identifier 010-~070-061
Lot A
Blocksa 57 to 61
Bistrict Lot 1039
Flan BSlé

{2) Parcel Identifier 009-405-593 T

Block ©
District Lot 1039 . e -
Plan 10407

"Leasehold Strata Plan® means a strata plan deposited in
the Vancouver Land Title Office pursuant to the
Condominium Act in which the land inciuded in the strata
plan Is subject to this Lease;
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(v}

{w)

{x)

(v)

{z)

(aa}

{bb)

(ec)

{dd)

(ee)

(££)

{99}

{hh}

(i)

£33)

"Letter of Credit” means a "clean", unconditional letter
of credit issued by a Canadian chartered bank and in a
form and containing such terms as are acceptable to the
Landlord. 1In the event the Tepant is not able toc obtain
letters of credit for the time perioda specified herein,
the letters of ¢redit may be for a shorter term provided
that:

{1} the terms of such letters of coredit shall be not
less than 1 year:; and

(ii) Ethe Tenant shall provide replacement letters of
credit at least 30 days prior to thelr explry,
falling which the Landlord in its absolute
discretion, may forthwith tender the same for
payment.

"Morkgage” means a mortgage or mortgages upoen or in
respect of and specifically charging the leasehold
interest of the Lessee in the Lands and the Buildings or
any pact thereof and includes any debenkture or deed of
trust and mortgage to secure any bonds or debentures
issued thereunder;

"Mortgagee® means a morktgagee or mortgagees under a
Mortgage;

*Municipal Act™ means the Municipal &ct, S5.B.C. 1979,
Chapter 290 as amended from Eime to timej

"Na. 2 Payment Date" has the meaning ascribed to that
term in Section 2.01(b):

"No., 3 Payment Date" has the meaning ascribed to that
term in Section 2.09{c):

"No. 4 Payment Date™ has the meaning asecribed to that
term in Bection 2.01(d}:

*NMo. 5 Payment Date”™ has the meaning ascribed to that
term in Section 2.0l{e};

"Owner™ shall have the same meaning as such expression
is given under the Copdominium Act:

“Prime Rate™ means the annual percentage rate of
interest establighed from time to time by The Royal Bank
of Canada, Maln Branch, Vancouver, British Columbla as
the base rate that will be used to determine rates of
interest charged by it Eor Canadian dollar locans to
customers in Canada and designated by such bank as the
prime rate;

"project™ means the construction of a multi-family
residential complex within 2 high-rise Towers, together
with ancillary commerclal uses;

*speclal Resolution® means a special resolutlon passed
by the Strata Corporation in accordance with the
provisions of the Condominium Act;

"Strata Corporation™ means the corporation created by
the provisions of the Condominium Act upon deposit of
the Leasehold Strata Plan In the Land Title CEfice;

"gtrata Lot" means a strata lot shown as such on the
Leasehold Strata Flang

“Substantial Completion® means substantial completion as
defined in Sectlon 4.02 of this Lease;

e
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* A
{kk} "Term™ means the ninety-nine (99} yedr period commencing
on the Commencement Date and ending at 11:59 p.m.  on the -
day immedlately preceding the ninety-nintH anniveisary
of the Commencement Date: S

- 5 =

(11) "Tower I* means the building constructed pursuant to
Building Permit I"

{mm) “Tower 1 Proportionate Share®” has the meaning ascribed
to that term in Section 2.01{d)(i):

(nn) "Tower II" means the building constructed pursuant to
Building Permit II; ’

(oo) “Tlower II Proportionate Share" has the meaning ascribed
to that term in Section 2.0){e}(ii}:

(pp} "Trustee” means a trust company duly authorized to carry .
on business in the Province of British Columbia . —— -
appointed by the Lessor for the purposes of Section
6.06; e - -

{qq)} "Onit Entitlement™ shall have the same meaning as such
expression is given under the Condominium Act.

1 .4 Provisions

All the provislons of this Lease shall be deemed and
cons+trued to be conditions as well as covenants as though the
word specifically expressing or importing covenants or
cor.d " .ons. were used in each separate provision herenf.

1.03 Internal Reference . . ) e,

The words “"herein”, "hereby", “hereunder”™ and words of
similar import refer to this Lease as a whole and not to any
particular Article, Seclion or Subsection herect.

ARTICLE I - CoEe e
PAYMENT OF RENT ARD SECURITY FOR XTS PAYMENT

2.01 Rent

The Lessee shall yield up and pay unto the Lessor Basic
Rent For the Term in the amounts and times as Follows:

(a} the sum of $800,000 which the Lessor acknowledges having
recelved;

{b} the sum of $2,300,000 shall be pald on the earlier of
January 4, 1990, or within 10 dayszs of the lasuance of .
Building Permit I (the "No. 2 Payment Date") . In
addition, the Lessee shall pay to the Lessar, as
additlonal rent, within 10 days of the date upcn which
the C.P.T. for the month of the No. 2 Payment Date is
published, an amount which is egual to the product
obtained by multlpl{ing $2,300,000 by the fraction, the
numeraktor of which is the C,P.I. for the month of the .
No. 2 Payment Date and the denominator of which is the .
C.P.1. for the month of July, 1989 minus the sum of .
$2,300,000. PROVIDED HOWEVER such additjonal rent shall
not increase at a rate which is less than 4% nor greater . .
than 6% compounded annually:

(c) the sum of $2,900,000 shall be paid upon the earlier of
August 1, 1992 or within 10 days of the issuance of
Building Permit @Y {the "No. 3 Payment Date®"). In
addition, the Lessee shall pay to the Lessor, as
additional rent, within 10 days of the date, upon which ~
the C.P.IV for the month of the No. 3 Payment Date is . __ "~
publighed, an amount which is equal..teo the product.. .. __. .

ERE G . Ll almiana
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(d}

{e)

sbtained by multiplying $2,900,000 by the fraction, the
nunterator of which is the C.P.I. For the month of the
Mo. 3 Payment Date and the denominator of which iz the
C.P.T. for the month of July, 1989, minus the sum of
$2,900,000. PROVIDED HOWEVER such additional rent shall
not lincrease at a rate which is less than 4% nor greater
thar 6% compounded annually:

subject to the conditions set out below, the sum of
$1,837.,500 shall be paid on January 1, 1993 {hereinafter
called the "No. 4 Payment Date"),  In addition, the
Lessee shall pay to the Lessor, as additional rent,
within 10 days of the date vporn which the C.P,I, for the
month of the No. 4 Payment Date is published, an amount
which is equal to the product obtained by multiplying
$1,837,500 by the fraction, the numerator of which isg
the C.P.I. for the munth of the No. 4 Payment Date and
the dencminator of which ls the C.P.I. for the month of
July, 1989, minus the sum of $1,837,500. PROVIBED
HOWEVER such additional rent shall not increase at a
rate which is less than 4% nor greater than 6%
compounded annually and provided further that in the
event of early partial payments on account of Basic Rent
due to sales of leasehold strata lots as provided for
below, the total additional rent payable as a
consequence of the lnorease in C.P.I., shall from the
date of each early payment be calculated.on $1,837,%00
less the amoupr < such early payment such that the
ardditional rent payment based on the increase in C.P.I.
shall only be payable on the portion of the $1,837,500
feom time to time unpaid. In the erent a leasehold
gtrata plan is filed for Tower I and the Lessee wighes
t.. aasign its Interest in any leasehold strata lot
thereby c¢reated prior to full paymert f the Basic Rent
pa able pursuant to this Section 2.01¢d), the Lassee
shall pay to the Lessor, az a condition of the Lessor's
consent to such assignment and on ace wnt of the
Lessee's rent obligations under this Section Z.01{d),
the following:

{1} on account of the Basic Renl payment of $1,837,500
an amount equal to the priduct obtained by
multiplying 51,837,500 by the fraction ("Tower I
Proportionate Share"), the numerator of which is in
each instance the unit entirlement of the leasehold
strata lot being assigned and the denomirnator of
which ls the aggregake unit entitlement of Tower [;
plus

(11} on account of the additional rent due te an
increase in the C,P.I. an amount egual to the
product obtained by multiplying $1,837,500 by the
Tower @ Proportlonate Share and multiplying this
product by the fraction, the numerator of which is
the C.P.I. for the month of such early payment and
the denominator of which is the C.P.I. Ffor the
month of July, 1989, and deducting therefrom the
sum of $1,837,500, PROVIDED HOWEVER such additional
tent shall not increase at a rate which is less
than 4% nor greater than 6% compounded annually.

In the evenk the C.P.I. for the month of such
agsignment is not known at the time of such
assignment, the parties shall use as the basis of
thelr calculation and make payment using the C.P.I.
for the month for which such statistics were last .
published and shall re-adjust the amount owing when
the C.P.Y. for the actual month of the assignment
is First known;

subjeck to the condltions set out below, the sum of
$1,837,500 shall be pald on January 1, 1995 [("No. 5
Paymenkt Date"). In addition, the Lessee shall pay to
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(£)

- 7 -

the Lessor, as additional rent, within 10 days of the
date upon which the C,P.I. for the month of the No. 5
Payment Date is published, an amount which is equal to
the product obtained by multiplyling $1,837,500 by the
fraction, the numerator of which is the C.P.I. for the
month of the No. 5 Payment Date and the denominator of
which is the C.P.I, for the month of July, 198%, minus
the sum of $1,837,500. PROVIDED HOWEVER such additional
rent shall not increase at a rate which is less than 4%
nor greater than 6% compounded ananually and provided
further that in the event of early partial payments on
account of Basic Rent due to sales of leasehold strata
lots as provided for below, the total additional reat
payable as a conseguence of the increase in C.P.I. Erom
the date of each early payment shall be calculated on
§1,837,500 less the amount of such early payment such
that the additional rent payment based on the increase
in C.P.f. shall. only be payable on the portion of the
$1,837,500 from time to time unpald. In the event a
leasehold strata plan is filed for Tower 1] and the
Lessee wishes to_ assign its lnterest in any leasehold
strata lob thereby created, the Leasee shall pay to the
Lessor as a conditlon of the Lessor's consent te such
assignment and on account of the Lessee’s rent
cbligations under this Section 2.01{e), the Following:

{1} on account of the Basic Rent payment of $1,837,500
an amount egual to the product cbtained by
multipl{ing $1,8237,500 by the fraction (“Tower II
Propoctionate Share"), the numerator of which is in
each instance the unit entitlement of the leasehold
atrata lot being assigned and the denominator of
which is the aggregate unit entitlement of Tower
II; plus

fii) on account of the additional rent due to an
increase in the C.P.I, an amount egual te the
product obtained by multiplying $1,.837,500 by the
Tower II Proportlionate Share and multlplying this
product by the fraction, the numerator of which is
the C.P.I. for the month of such early payment and
the denominator of which is the C.P.I. for the
month of July, 1989, and deducting therefrom the
sum of $1,837,500; PROVIDED HOWEVER such additional
rent zhall not lncrease at a rate which is leas
than 4% nor greater than 6% compounded annually.
In the event the C,P.I. for the month of such
assignment is not known at the time of such
asgignment, the parties shall use as the basis of
their calculation and make payment using the C.P.I.
for the month for which such statistiecs were last
published and shall re-adjust the amount owlng when
the ¢.P.I. for the actual month of the assignment
is first known;

commencing Janvary 1, 1993 the sum of $125%,000 per annum
plus, commencing January 1, 1998, an amount which lis
equal to the product cbtalned by multiplying $125,000 by
a Eraction, the numerator of which is the C,P.I. for the
month of January in each successive year and the
denominator of whilch ls the C.P.I. for January 1998,
minugs the sum of $125,000. PROVIDED HOWEVER such
additional rent shall not Lncrease at a rate which is
lega than 4% nor greater than 6% compounded annually.
This additional rent shall be paid in equal. monthly
instalments on the first day ©oF each month. If the
term, should end on any other day than the last day of a
month the rent For the Eraction of the month shall be
calculated on a per diem basis at a rate per day equal
to 1/365ths of the annual rent paid in the last year of
the term of the Lease. This rental obllgation shall
become an cbligation of the Strata Corporations who
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shall be responsible for its collection from the strata
lot lessees. The Lessee shall, at any time, be entitled .
to prepay the rent due under thisg Section 2,01(f) upon ~
payment of the then net present value of the annual
rental of $125,000 discounted at S%. The discount rate
has been determined by using an interest rate of 9% per
annum and deducted therefrom the minimum C.P.T. Increase
of 4%.

2.02 Payments Generally

All payments by the Lessee to the Lessor of whatsoever
nature required or contemplated by this Lease shall ba:

{a) paid to the Lessor by the Lessee in Canadian currency;

(b} made when due hereurder, without prior demand therefor
and without any setoff, compensation or deduction
whatsoever at the address set out above or such other
place as the Lessor may designate From time to time to
the Lessee;

(c) deemed to be Basic Rent, in partial conasideration For
which this Lease has been entared into, and shall be
payable and recoverable as rent, such that the Lessor
shall have all rights and remedies against the Lessee
for default in making any such payment which may not be
expressly designated as rent as the Lessor has for
default {n payment of rent.

2.03 Net Lease _ Lo T

. Unless otherwise expressly stipulated herein ko the
contrary, all rent required to be paid by the Leasee hereunder
shall be paid without any deduction, abatement or set-off
whatsocever, it being the intention of this Lease that to the
extent provided for herein all expenses, costs, payments and
outgolngs incurred in respect of the Lands, the Buildings and any
other Improvements of the Lands or for any other matter or thing
affecting the Lands, shall be borne by the Lessee, that the rent
herein provided ahall be absolutely net to the Lessor and free of
all abatements, set-off or deduction of real property taxes,
charges, rates, assessments, expenses, costs, payments or
outgoings of every nature arising From or related to the Lands,
the Buildings or any other improvements on the Lands and that the
Lessee shall pay or cause tc be pald all such taxes, charges,
rakes, assessments, expenses, costs, payments and outgoings.

2.04 Interest on Amounts in Arrears

When the Basic Rent, Additicnal Rent or any other
amounts payable hereundey by the Lessee to the Lessor shall be in
arrears, such amounts shall bear interest, including lnterest on .
overdue interest, at the Prime Rate plus three per cenktum {3%)
per annum caleulated monthly not in advance from the date due
until paid, irrespective of whether or not the Lessor demanded
payment. The Lessor shall have all the remedies for the
collection of such interest, if unpald after demand, as in the
case of rent in arvears, but this stipulation for interest shall
not prejudice or affect any other remedy of the Lessor under this
Lease. Provided however, the provisions of this Section 2.04
shall not apply ko the Lessee's failure to pay taxes under
Sections 3.01 and 3.02 when due,

If a court declares or holds the Prime Rate to be volid
or unenforceable for any reason including uncertalnty, then the
rate of interest payable on amounts. in arrears hereunder shall be
eighteen percent [18%) per annum calculated wmonthly not in
advance from the date due until paid.
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2.05 Becurity for Payment of Rent

i Rl

As security for the due and punctual payment of the
rents to be paid to the Lessor, the Lessee agrees to provide the
following Letters of Credit to the Lessor:

ta) A Letter of Credit ("LC1") in the amount of $500,000
which was surrendered by the Lessor to the Lessee upon
payment of the rents due pursuant to Sectlon 2.01(a):

(b} A Letter of Credit ("LC2") which the Lessor acknowledges
having received in the amount of $500,000 expiring on
April 11, 195%¢. LC2 shall be surrendered by the Lessor
to the Lessee¢ upon payment of the Basic Rent due
pursuant to Section 2.01(b);

{c) on the earlier of January 4, 1990 or the issuance of
Building Permit I:

(1) a Letter of Credit {"LC3") in the amount of
$2,900,000 expicing August 10, 1991;

(i1} a Letter of Credit ("LC4") in the amount of
$1,837,500 expiring January 10th, 1993;

(iil) a Letter of Credit {"LC5") in the amount of
$1,837,500 expiring January 10, 1995.

LC3 shall be surrendered by the Lessor to the Lessee
upon payment of the Bagic Rent due pursuant to Sectlon 2.01{c).

LC4 shall be surrendered by the Lessor %o the Lassee
upon payment of all of the Basic Rent due pursuant to Section
2.01(4).

LCS shall be surrendered by the Lessor to the Lessee
upon paymenkt of all of the Baslc Rent due pursuant to Section
2.01({e).

When each of LC2, LC3, LC4 and LCY are to be surrendered
{as provided above) the Lessee shall, as a condition of such
surrender, provide the Lessor with a Letter of Credlt {the "CPI
Letter of Credit") repregsenting the estimated amount of
additional rent payable under the provislons of che applicable
subsection of Section 2,01 calcuwlated in the manner set out in
that subsection except that the numerator shall be the CPI Ffor
the most recent month for which such figures are avallable. Each
CP1l Letter of Credit shall be surrendered once the actual -
additional rent with respect to the increases in the CPI under
the appllcable subsection has been determined and paid.

LC4 and LCS shall provide for reduction In the event of
and in propartion to early partial payments on account of rent
due to sales of leasehold strata lots as provided for in sectlen
2.01(d) and Secktion 2.0l{e)} respectively,

2.06 Delay in Development Permit Delays Rent Obligationa

If the Development Permit for Tower I has not been
issued on or before January 3, 1990 then the No. 2 Payment Date,
the No. 3 Payment Date, the No. 4 Paymenk Date, the No. 5 Payment
Date, the dates for the commencement of annnal Basic Rent and the
payment of the increase in additional rent due to an increase in
C.P,I. and dates for providing LC2, LC3, LC{&, LC5 {and their
respective expiry dates) am provided for in Section 2.05 shall
all be extended by the period of time between January 3, 1990 and
the date the Development Permit for Tower I is lasued; Provided
that such extension shall be limited to a maximum of 90 days.

2.07 Public Process May Delay Rent and other Obligaktlons

In addition to the provisions of Section 2.06 1f the
Lessee is delayed in obtaining any approval under Section 4.01,
the Development Permit, Building Permik I or Building Permit II
as a result of:
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(a) changes to the Lessee's drawings, elevations,
specifications, locations of the Bulldings on the Lands,
exterior decorations or design requlred by the Lessor as
a reault of any public hearing, public information
meeting or other public input reguired by the Landlord;
or

(b) such approval, Development Permit, Building Permit I or
Building Permit II being challenged by legal
proceedings,

then, for each day the Lessee is 8o delayed, the respective dates
for payment of rent and provision and expiry of the Letters of
Credit and performance by the Lessee of its obligations under
this Lease shall be extended for one day and no addltional rent
on account of an increase in the C,P.I. shall accrue during the
period of delay. The Lessor aud Lessee shall each use all
reasonable efforts to minimize the period of any delay.

ARTICLE IIX - -
PAYMENT OF TAXES

3.01 Payment of Taxes if Leasor is Wot Exempt Therefrom

Save as otherwise provided in Section 3.02, the Lessee

"will in each and every year during the Term not later than the

day imrediately preceding the date or dates on which real-
property taxes and other charges imposed upon real property
within the District become due and payable whether monthly,
guarterly, twice-yearly or otherwise, pay and discharge or cause
to be paid and discharged all taxes, rates, duties, charges and
assegsments, includlng school taxes, local improvement rates and
other charges which now are or shall or may be levied, rated,
charged or assessed against the Lands, the Buildings, all other
structures, all machinery, eguipment, Facilities and other
property of any nature whatsoever thereon and therein, whether
such taxes, rates, duties, charges and assessments are charged by
any municipal, parliamentary. legislatlive, reglonal, school or
other authority during the Term and will indemnify and keep
indemnified the Lessor from and against payment of all losses,
costs, charges and expenses occasloned by or arising from any and
all such taxes, rates, dutles, charges and assessments; and any
such losseg, costs, charges and expenses suffered by the Lessor
may be collected by the Lessor as Additional Rent with all rights
of distress and otherwise as reserved to the Lessor in respect of
rent in arrears. The Lessee further covenants and agrees that
during the Term, it will deliver upon request to the Lessor For
inspection recelpts for payments of all taxes, rates, duties,
charges, assessments, including school taxes, local improvement
rates and other charges in respect of the Lands, the Buildings,
all cther structures, all machinery, equipment, facilities and
other property of any nature whatsocever thereon and therein which
were due and payable during the Term within the 14 days following
receipt by the Lessee of each of such receipts for payment, The
Lessor shall, not later than 14 days following recelpt of any
assessment notices delivered to the Leasor by any taxing
authority, relating to the Lands, the Bulldings, or any other
structures, any machlnery, equipment, facilities and other
property of any nature whatsoever thereon and therein, forward a
copy thereof to the Leasee, The Lessee shall have the right from
time to time to appeal any assessment of the Lands or the
Building or any other tax, rate, duty, charge or amount referred
te in this Section 31.01 provided that such appeal shall be at the
sole cost and expense of the Lessee.

The Lessee shall be responsible for the payments
referred to in this Section 3.0l from July 4, 1589.

3.02 Payment of Taxeg if Legsor is Exempt Therefrom

The Lessee covenants and agrees with the Lessor that if
during the Term, the Lands, the Builldings, all other strucktures,
all machinery, equlpment and facllities and other property of any

Raadhie Lty o L o e
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nature whatscever, thereon and therein, are by the provisions of
the Municipal Act, or any other municipal, parliamentary,
legislative or regieonal enactment exempt from taxation ¥n whole
or in part by reason of the Lessor's ownership of the Lands and
they would otherwise have been subject to taxation, then the
Legssee shall in each and every year during the Term that such
exemption eoccurs pay to the Lessor as Additional Rent in like
manner and time as taxes are to be paid pursuant to Sectlion 3.0,
an amount equal to the amount that but for such exemption would
have heen paid by the Lessee pursuant to Section 3.01 for taxes,
rates, dutles, charges, assessments, including school taxes and
local improvement rates, and other charges. For such purpose in
each year during the Term the following provisions shall apply:

{a) If the District or any municipal, parliamentary,
legislative, regional or other authority having the
authority so to do passes a hy-law or by-laws in advance
of the passing of a rating by-law or preparation of the
real-property tax roll for the current year providing
for that the payment of real-property taxes and other
charges imposed or ko be imposed upon real property
within the District by monthly, quarterly or twice=~
yearly instalments and providing that the amounts of
such instalments shall be a percentage of the amount of
real-property taxes payable on the real-property roll
for the lmmediately preceding year, the Lessor shall
deliver to the Lessee an advance tax statement or
statements of the amount or amounts determined in
accordance with such by-law or by-laws from time to time
in respect of the Lands, the Buildings and all other
structures, all machinery and equipment and Facilities
and other property of any nature whatsoever therson and
therein; and

{b) after the passing of a rating by-law or rating by-laws
{(as the case may be)} by the District or any muniecipal,
parliamentary, legislative, regional or other authority
having the authority so to do, establishing the rate or
rates to be levied on real property within the District,
for the gurrent year, the Lessor shall determine the
Additional Rent by applying the rate or rates of levy
established by such rating by-law or rating by-laws {as
the case may be) to all, or such portion of the assessed
value of the Lands, the Bulldings and all other ‘
structures, all machinery, equipment and facilitles and
other property of any nature whatscever thereon and
therein as the sald rate or rates of levy are applied to
other taxpayers in the District in like case, and the
Lessor shall dellver to the Lessee a statement of the
amount payable under this Section 3.02 after deducting
all real-property taxes and other charges paid in
advance for the current year.

The Lessee shall have the right From time to time to
appeal any assessment of the Lands or the Buildings or any other
tax, rate, duty, charge or amount referred tc in this Section
3.02, provided that such appeal shall be at the sole cost angd
expense of the Lessee.

The Lessee shall be responsible for the payments
referred to in this Section 3.02 from July 4, 198%,

3.03 Belingquent Taxes . .

If the Lessee shall in any year during the Term fall to
pay the taxes under Sections 3.0l and 3.02 when due, the Lessee
shall .thereupon pay interest at the percentage rate or rates
established pursuant to the provisions of the Municipal Act, or
any other taxing authority, For unpald real property %axes in the
bistrict, and in addition thereto, 1f such be the case, the
interesat fixed by the Municipal Act, or any other taxing
authority, for delinguent taxes, or taxes .ln arrears, but so that
the Lessee shall only be obligated to pay such interest as would
be payable by other taxpayers in the District in like case.
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3.04 Payment for Otility Services

The Lessee covenants with the Lessor to pay for or cause
to be paid when due all charges for gas, elacktricity, light,
heat,_power, telephone, water and other utilities and services
used in or supplied to the Lands and the Buildings bthroughout the
Term and will indemnlfy and keep indemnified the Lessor From and
against payment of all losses, costs, charges anhd expenses
ocrasioned by or arising from any and all such charges, and any
such loas, costs, charges and expenses which relate to such
charges suffered by the Lessor may be collected by the Lessor as
Additional Rent with all rights of distress and otherwise as
regerved to the Lessor ln respect of rent in arrears,

3.05 Business Tax and License Peeas

The Lessee covenants with the Lessor to pay Eor or cause
to be pald when due every tax including provincial or federal
taxes on the rents herein reserved, permit, license fee in
respect of any and every business carried on, upon or in the
Lands, and the Bulldings, in respect of the use or occupancy
thereof by the Lessee (and any and every sublessee, permittee and
licensee) other than such taxes as corporate income, profits or
excess profit taxes assessed upon the income of the Lessee (or
such sublessee, permittee and licensee) whether such taxes or
permit and license fees are charged by any municipal,
parliamentary, legislative, regional or other authority during
the Term and will indemnify and keep indemnified the Laessor from
and agalnst payment of all losses, costs, charges and expenses
occasioned by or arising from any and all such taxes and permit
and licanse fees, and any such loss, costs, charges and expenses
which relate to such charges suffered by the Lessor may be
collected by the Lessor as Additiopal Rent with all rights of
distresas and otherwise as reserved to the Lesscr in respeck of
rent in arrears.

ARTICLE IV
CONSTRUCTION

4.01 Lessee to Construck Bujldings

The Lessee shall construct the Buildings, together with
other facilitles ancillary thereto and connected therewith on the
Lands in substantial accordance with the drawings, elevations,
specifications (including materjals to be used), locaticn on the
Lands and exterlor decoration and design all upon which the
issuance of Building Permit I and Bullding Permit II are based,
and ln compliance with the requirements of Lthe Development
Permit, and all such drawings, elevations, specifications,
location on the Lands and exterior decoration and design must
f£irst receive the approval of the Lessor before baing submitted
to the District as aforesald, and, without limitation, all
drawings, plans, specifications, location on the Lands and
exterior decoration and design which affect the exterior
decoration, design or appearance of the Buildings or the
appearance of the Lands must first be apptoved by the Lessor.
The Lessor shall not unreasonably withhold or delay its approval
under this Section 4.01, shall respond to any request for
approval as quickly as reasonably possible and shall, if the
Lessor is withholding its approval in whole or in part, lndicate
in writing the reasons for the withholding of its approval.

Any changes to the drawings, specifications, location,
exterior decoration and design aforesaid which require that the
Lessee make application to amend the Development Permit may not
be made wlthout the Leasor's prior approval and any changes which
may affect the exterlor decoratlion, design ovr appearance of the
Buildings or the appearance of the Lands must first be approved
by the Lessor.

BT Tty R L L T p——
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4.02 Substantial Completion of Buildings

The Buildings shall be deemed to have heen Substantially
Completed when the Architect or engineer of the Lessee has issued
a certificate to the Lessor, signed and sealed by the Architect
or engineer, certifying that with respect to the Buildings:

{a) the Buildings substantially conform in all material
regpects to the applicable plans, specifications and E
supporting documents submitted to and accepted by the
bistrict upon which the issuance by the District of the
Development Permit and Building Permit I and Building
Permit II; and B . :

{b) all building by-laws and requlations of the District
have been complied with by the Lessee save and except .
by-laws_agd_re?ulations of the District governing work . |
of a minor or inconseguential nature or work pecmitted )
by the District to be completed after certification of
Substantial.Completion and save and except lssuance of
the unconditional occupancy permit.

Substantial Completion may be in respect of portions of the
Buildings. ’ T . Tkl o

T e e T

4,03 Deadlines for Commencement of Conatructlonv

The Lessee covenants and agrees with the Lessor that,
aubject to Sections 2.07, 10.01 and 18.03 the Lessee shzll make
application for Bullding Permit I prlor to July 4, 1990. (PROVIDED
HOWEVER that if the Development Permit for Tower I has not been
issued on or before January 3rd, 1990 this date shall be extended [
by the period oE time between January 3, 1990 and the date the :
pevelopment Permit for Tower I is issued; PROVIDED THAT such 3
extension shall be limited to a maximum of 90 days) and that i
Commencement of Construckion of Tower I shall take place within 4
12 months from the date of issuance of Bullding Permit I (or such
later date as the Lessor may approve in writing). The Lessee . -k
shall diligently prosecute the construction thereof, subject only _
to Section 2.07 and any extension or extensions for unavoidable
delays granted pursuant to Sections 10.01 and 18.03.

13
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4.03A Lessor's Obligation to Conatruct = ) o 9
4

The Lessor shall, at the Lessor‘'s cost, provide or cause
to be provided: -

fa) water and sewer services to the perimeter of the 9
Lands. The water and sewer services shall be of a :
standard adeguate Eor the Projeckt and shall be installed 4
in accordance with the Lessee's consktruction scheduling :
requirementa; and

{b) access for cars to the Lands via an underpass under
Marine Drive. The location of the underpass shall be as
may be reguired by the Province of British Columbia, buk
the Leasor shall use its reasonable efforts to locate
the underpass to meet the Lessee's deslgn requlrements.
The underpass will allow for 2-way traffiec, be built to
current District standards and have a clearance of not
leas_than 7 feet. Constructlon of the underpass will be = . _..
completed prior to Substantial Completion of Tower I.

T T T ST Ty

WA

41.04 Termination Where Lessee Defaults i Commencement . .
of Congtruction B R

R e

ta) If Commencement of Construction of the Buildings does _ __
nok occur by the date get forkh ln Section 4.03, the
Lessor shall have the right and optlon to terminate this
Lease and provisions of Section 18.01 shall apply.

e
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{b}) In the event of a dispute between the Lessor and the
Lessee as to whether or not the Lessor is entitled to
terminate this Lease pursuant te the provisions of this
Section 4,04 the Lessor and the Lessee agree to submit
such dispute to arbitracion in accordance with the
provisions of Article XX.

4.05 Fire and YLiability Insurance During Congtruction of
Building

{a) The Lessee shall effect or shall cause its conkracter or
contractors to effect prior to the Commencement of
Conskruction of the Buildings, or any of them, and shall
maintain and keep in force until the insurance reguired
under Article VI shall have heen effected, insurance:

{1} protecting both the Lessee and the Lessor and the
Lesgor's servants and agents without any rights of
croas claim or subrogation against the Lessor
against claims for persconal injury, death or
property damage or other third party ov public
liability cla?ms arising Erom any accident or
cccurrence upon, in or about the Lands and from any
cause, including the risks occasioned by the
construction of the Buildings, and to an amount
reascnably satisfactory to the Lesscr for any
personal injury, death, property or other claims in
regpect of any cone accident or occurrence; and

{ii} protecting beoth the Lessee and the Lessor and the
Lessor's servants and agents EFrom loss or damage
{without any rights of cross ¢laim or subrogation
against the Lessor) to the Buildings and all
fixtures, equipment, ilmprovements and building
materials on the Lands from time to time both
during and after construction (but which may be by
policlies effected from time to time covering the
risk daring different phases of construckion of the
Buildings) against fire, earthguake and all other
perlls from time to time customarily included in
the usual all risks builders’' risk form of policy
appllicable to similar properties during
construction and effected in the Province of
British Columbia by prudent owners, and such other
perils as the Lessor may reasonably require to be
insured against to the Full insurable value thereof
at all times and In any event in an amount
sufficient to prevent the Lessor or the Lessee
being deemed go—insurer.

{b) The proceeds of insurance which may become payable under
a policy of insurance effected pursuant to this Section
4,05 shall be payable to the Morkgagee or ko the Trustee
if there is no Mortgagee and shall be available to
finance repair and reconstruction.

{c) All the provisions of Article VI respecting insurance
which are of general application shall apply to the
insurance during construction of the Buildings required
by this Section 4.05.

ARTICLE V
USE OF BUILDINGS

5.0 Use of Buildings

The Lessee covenants and agrees with the Lessor that .
neither the Lands nor the Buildings nor any part of the Lands or
the Buildings shall be used for any purposes except as are
permitted by the applicable zoning by-laws, and any and all
subsequent amendments thereto and any development permits,

:

P
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building permits and other permits issued in respect of the Lands
and Buildings Erom time to time pursuant to the Municipal Act, or
any other statubtory awthority or any by-laws, resolutions or
regulations of the District.

5.02 Acknowledgement of Noise

Tee oL

The Lessee acknowledges that the Landa and the Buildings
may receive considerable nolise from nearby rcads and bridges and
that the Buildings may not be sultable for people sensitive to
noise,

ARTICLE VI
INSIRANCE ) .
6.01 Inaurance B ) v et~ = .

At all times during the Term immediately following the
Substantial Completion of Construction of the Buildings, the
Lesgee shall, at no expense to the Lessor, insure and keep
insured or cause to be insured the Buildings in one or more
companies enktitled to do business in the Province of British
Columbia against: .

{a} Lloss or damage by fire and other perils now or hereafter
from time to time embraced by or defined in the
commercial building form of insurance coverage
applicable to similar propertles as the Lands and the
Buildings and effected in the Province of British
Columbia by prudent owners from time to time during the
Term including, without restricting the generality of
the foregoiny, the hazards of lighkning, earthquake,
explogion, wind storm, cyclone, tornado, hail, riot,
civil commotion, malicious damage, aircraft, smoke and
vehicle damage to the extent that insurance against such
risk or perils, or any of them, may be obtained in an
amount egqual to the full replacemsnt value thereof.

(b} 1loss or damage in respect of all bollers and such other
pressure vesgels, such Insurance shall cover less or
damage caused by rupture of steam pipes.

6.02 - Deductible Amounts L cm e e e . pee——

Any of the policies of inaurance referred to in Section
4.05 or 6.01 hereof may, with the apgroval of the Lessor, which
approval shall not be unreasonably withheld, provide that the
amount payable in the event of any loss shall be reduced by a
deductible amount, such amount to be designated by the Lessee and
approved by the Lessor, sugh approval not to be unreasonably
withheld, and the Lessee shall be a co-insurer to the extent of
the amount so deducted from the insurance monies paid in the
event of any loss, and the sald amount shall, for the purpoae of
Section 6,06 hereof, be included as part of the insurance monles
payable. and paid. .

Fm me. ma s - — e TR T R s L e e

6.03 Co—insurance Clauses

If any of the policies of insurance referred to in
Sectlon ¢.05 and 6.01 hereof shall contain any co-insurance e ez
clauses, the Lessee shall maintain at all _times a sufflcient . :
amount . of .insurance to_meet the requirements of such co-insurance _
¢lause 80 as to prevent the Lessor or the Lessee from becoming a
co-insurer under the terms of such policy or policies and to
permit full Tecovery in the event of loss. - -

6.04 identity of Insured ) M S

Any and all policies of insurance referred to in Seckion
4.08 and 6.01 hereof shall be written in the name of the Lessee -

|
|
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and the Lessor as the insureds with loss payable to the Lassor,
the Lessee and the Mortgagee, Lf any, as their respective
interests may appear. Each policy of insurance reférred ko in
Section 4.05 and 6.0l hereof shall contain a provision or shall
bear an endorsement that the insurer will.not cancel such policy
without FElrst giving the Lessor at least thirty {(30) days notice
in writing of its intentien to cancel.

6.05 Release of Lessor from Liability for Insured Loss or

Damage . I e . P

The Lessee hereby releases the Lessor, its servants,
agents, successors and assigns, from any and all llahility for
loss or damage caused by any of the perils against which the
Lesgae shall have insured or pursnant to the terms of this Lease
is obligated to insure the Buildings, or any part or parts
thereof, and the Lessee herehy covenants to indemnify and save _
harmless the Lessor, its servants, agents, suyccessors and assligns
from and against all manner of actions, causea of action, sults,
damages, loss, costs, c¢laims and demands of any nature whatscever
relating to such insured loss or damage.

6.06 Payment of Loss Under the Insurance Policy Referred to

in Section 6.01 . . ) ey

{(a) The insurance monles payable under any or all of the
policies of insurance referred to in Section 6.01 or
6.11 hereof, shall, notwithstanding the terms of the
paelicy or policles, be paid to the order of the
Mortgagee or to the order of the Trustee Lf there is n
Mortgagee.. .

(b) Subject to Article VIII the Lessor and the Lessee agree
that the Mortgagee or Trustee {as the case may be) shall
use such insurance monies Ffor the restoration,
reconatruction or replacement of the loss or damage in
respect. of which such insurance monles are payable
hereunder against certificates of the Architect engaged
by the Lessee or such other person as the Lessor and the
Lessee may agree upon who is in ¢harge of such
restoratlion, reconstruction or replacement. Should the
Legsee fall to effect the restoration, reconstruction or
replacement of the loss or damage {n respect of which
the insurance monles are payable, without unreasonable
delay, the Lessor shall be entitled to effect such
restoration, reconstructlon or replacement and the
Mortgagee or Trustee to whom such insurance monies are
payable shall pay or cause to be paid to the Lessor such
insurance monies in the same manner the Mortgagee or
Trustee (as the case may be) would have done had the
Lessee effected such restoration, reconstruction or
replacement.

6.07 Workers' Compensation Coverage

At all times during the Term, the Lessee shall.require
as a condition of any agreement made with respect ko construction
of the Bulldings on the Lands, whekther with contractaors,
materialmen or otherwise, and they shall require of their workmen
and subconkracters, that there be full workers' compensation
caverage.in respect of all workmen, employees, servants and
others engaged ln or upon any work, non-payment of which would
create a lien on the Lands or the Bulldings.

6.08 Comprehensive General Liability — _ = .. . . .

At all times during the Term, the Lessee shall at the
expense of the Lessee, maintain in one or more companies duly
authorized to carry on business within the Province of British

Columbia, comprehensive general liability insurance against. .

claims for personal irjury, death or property damage or loss
arising out of the use and occupatlon of the Lands, indemnifying
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and protecting the Lessor, its servants and agents and the Lessee
to limits approved by the Lessor from time to time, such approval
not to be unreasonably withheld.

6.09 Payment of Insurance Premiums

The Lessee shall pay or causgse to be paid all the
premiums under the policies of insurance referred to in this
] Article VI as they become due and payable and in default of
: payment by the Lessee, the Lessor may pay the same and add the
amount so paid to the Additional Rent with all rights of distress
and otherwise as reserved to the Lessor in respect of Additional
Rent as rent in arrears.

6.10  Coples of Insurance Policies

The Lessee shall deliver or cause to be delivered Lo the - ,
Lessor cerbtified coples of all policies of inaurance referred to :
in this Article VI and obtained and maintained by the Lessee

hereunder, actompanied by evidence satisfactory to the Lessor

that the premiums thereon have been paid.

6.11 Insurance May be Maintained by Lessor

. . e -

The Lessor and the Lessee agree that should the Lessee -
. at any time during the Term fail to insure or keep insured the |
Buildings against loss or damage by fire and other perils as . j
required under Section 6.01, or fail to maintain Insurance . .
against claims for personal injury, death or property damage or
logs as required under Section 6.08, then In any of such events,
the Lessor, although not obliged to do so, may obtain and .
maintain such insurance in such amount or amounts with such
deductible amounts and for such period or periods of time as the i
Lessor deems advisable; and the Lessee shall pay te the Lassor as H
Additicnal Rent upon the Lessor ohtalning any of such insurance :
and thereafter annually during the Term within thirty (30) days
: aftar receipt of any invoice from the Lessor such amount as, at
: the rates charged by the insurance companies with whom the Lessor
has placed such insurance will pay all premiums therefor. The
Lessor shall submit to the Lessee annually a statement of the
amount or amounts payable by the Lessee under this Seckion 6,11
a5 the cost of such insurance for the next ensuing year and upon
recelpt of payment therefor shall apply the same on account of
the premiums of such insurance with the loss, if any, thereunder
ayable to the Lessor, the Lessee and any Mortgagee as thelr
interests may appear.

i
1
:
1
:
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ARTICLE VIJ
REPAIRS AND MAINTENANCE

AT o ke b

7.01 Lessor Not Obliged to Repair R o . e

"o
3

v

The Leassor ahall not be obliged to furnish any services
or faclllties or to make repairs or alterations in or to the
Lands or the Buildings, the Lessee hereby assuming the full and
sole responsibility Ffor the condition, operation, repair,
replacement, maintenance and management of the Lands and the
Buildings.

7.02 Repair by the Leasee

The Lessee at the Lessee's cost and expense shall during
the Term, put and keep in good order and condition or shall causme .
to be put and kept_in good order and condition {reasonable.wear
and tear excepted so long as the reasonable wear and tear does
not unreasonably affect the exterior appearance of the Buildings
or the foundatlion or structure of the Buildings) the Lands and
the Bulldings, and the appurtenances and equipment thereof, both
ingside and cutside, including, but not limited ko fixtures,
walla, foundations, roofs, vaults, elevators, If any, and similar
devices, heating and air conditiconing equipment, aldewalks,

T T e R
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landscaping, yards and other like areas, water and sewer mains
and connections, water, steam, gas and electric pipes and
conduits, and all other fixtures on the Lands and khe Buildings
and machinery and equipment used or required in the operation
thereaf, whether or not enumerated herein, and shall, in t™e same
manner and to the same extent as a prudent owner, make any and
all necessary repairs, replacements, alteratlons, additions,
changes, substitutions and improvements, ordinary or extra-
ordinary, foreseen or unforeseen, sktructural or otherwise, and
keep the huildings and aforesaid Fixtures, appurtenances and
‘equipment Fully usable for all the purposes for which the
Buildings were erected and constructed and the aforesaid
fixtures, appurtenances and equipment were supplied and
installed. Such repalrs shall be in all respects to a standard
at least substantially equal in quality of material and
workmanship to the original work and material in the Buildings
and aforesaid fixtures, applLrtenances and equipment.

The Lessee shall not commit or suffer waste or injury to
the Lands or the Buildings or any part thereof (reasonable wear
and tear excepted so long as the reasonable wear and tear does
not unreazscnably affect the exterior appearance of the Buildings
or the foundation or skructure of the Buildings) and shall not
use or occupy or permit to be used or occupied the Lands or the
Bulldings or any part thereof Ffor any illegal or unlawful purpose
or in any manner which wlll result in the cancellation of any
insurance, or in the refusal of any insurers generally to Issue
any insurance as requested. The Lessee shall not injure or
disfigure the Lands or the Buildings or permit the same to be
injured or disfigured in any way: and at the expiration or other
termination of this Lease, the Lessee shall, except as otherwise
expressly provided herein, surrender and deliver up the Lands
with the Buildings, and the aforesaid fixtures, appurtenances and
equipment thereof, or any replacements thereof or substitution
therefor, in good order and conditlon (reasonable wear and tear
excepted so long as the reascnable wear and tear does not
unreasonably affect the exterior appearance of the Bulldings or
the foundation or structure of the Buildings). The Lessee
accepts the Lands "as is" knowing the condition thereof, and
agreeing that the Lessor has made no representation, warranty or
agreement with respect thereto, except as otherwise expressly
provided hereln.

7.03 Repalr . to Buildings by Lessor

The Lessee covenants and agrees with the Lassor that 1f
the Lessee does not put and keep in good order and condition or
cause to be put and kepk in good order and condition {reasonable
wear and tear excepted so long as the reasonable wear and tear
does not unreascnably affect the exterlor appearance of the
Buildings or the foundatlion or structure of the Bulldings) the
Lands and the Buildings and the fixtures, appurtenances and
equipment thereof, both inside and ocutside, all as more
particularly required by the provisions of Section 7.0%2, the
Lessor through its agents, servants, contractors and
subcontractors although not obliged to do so, may enter upon
those parts of the Lands and the Bulldings required for the
purpose of making the necessary repalirs required to put the
Lands, Buildings, fixtures, appurtenances and eguipment in good
order and condition (reascnable wear and tear excepted so long as
the reasonable wear and tear does not unreasonably affect the
exterior appearance of the Bulldings or the foundation or
structure of the Buildings); provided that the Lessor wlll make
such repairs, only after giving the Leasee sixty (60) days o
written notlice of lts intention so to do, except in the case of
an emergency. Any amount paid by the Lessor in making such
repalrs, to the Lands and Bulldings or any part or parts thereof,
together with all costs and expenses of the Lessor shall be
reimbursed to the Lessor by the Lessee on demand and may be
recovered by the Lessor as Additional Rent.
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7.04 Removal of Ice and Snow Erom Sidewalks

The Lessee covenants and agrees with the Lessor that if
the Lessee at any time during the Term falls ta keep the public
sidewalks adjacent to the Lands reasonably clean from ice and
snow during the times and to the extent required of an owner
under the provisions of the applicable by-laws of the Distriect,
the Lessor through its agents, servants, contractors and
subcontractors may remove such ice and snow and the Lessor shall
not be required to give the Lessee any notice of its intention so
ko do. Any costs and expenses incurred by the Lessor in removing
such ice and snow shall be reimbursed to the Lessor by the Lessee
on demand and may be recovered by the Lessor as Rdditional Rent.

ARTICLE VIIX
DAMAGE OR DESTRUCTION

8.01 Rent Not to Abate

The partial destruction or damage or complete
destruction by Eire or other casualty of the Buildlngs shall not
terminate thls Lease or entitle the Lessee ko surrender
possession of the Lands or the Buildings or to demand any
abatement or reduction of the Basle Rent or Additicnal Rent or
other charges payable under this Lease, any law or statute now or .
in the future to the contrary notwithstanding. :

8.02 Lessee's Obligationas When Buildings Damaged or : :
Partially Destroyed ) T i ;

The Lessee covenants and agrees with the Lessor that in ;
the event of damage to or partlal destruction of the Buildings, :
the Lessee shall either (a) replace any part of the Buildings
destroyed with a new structure Iin accordance with any agreement . E
which may be made by the Lessee with the Lessor, or (b) repair or . ;
replace such damage or destruction, in the absence of any such ;
agreenmenkt. . 4

8.03 Lessee's Obligations When Bulldings Complebely or
Substantially Destroyed

The Lessee covenants and agrees with the Lessor that in
the event of complete or substantially complete destruction of
the Buildings the Lessee, subject to the District's by-laws
governing development on the Lands at such time, shall either (a)
teconstruck or replace the Buildings, with a new skructure or
structures in accordance with any agreement which may be made by
the Lessee with the Lessor, or (b) in the absence of any such
agreement, replace the Bulldings with a new structure ar
structures comparable to the structure or structures being
replaced. - . .

e s ey

8.04 Replacement, Repair or Reconatruction Under Section
8.02 or 8.03 to be Carried Out in Compliance With
Sectiona 7,02 and 9.01

Any replacement, repair or reconstruction of the
Buildings or any part therecf pursvant te the provisions of
Sectlon 8.02 or 8.03 hereof shall be made or done in compllance
with the provisions of Sectlons 7.02 and 9,0} herecE.

ATE 1 i g e = = s g W

ARTICLE IX
REPLACEMENT, CHANGES, ALTERATIONS AND SUBSTITUTIONS

9.0 The Lessee shall not make or permit to be made any
changes, alterations, replacements, substitutions or additions
affecting the structure of the Buildings or the exterior
appearance of the Bulldings involving an estimated cost of more
than £fifty thousand dollats ($50,000) without the wrikten
approval of the Lessor thereto, which approval the Lessor shall
not withhold unreasonably. No changes, alterations,
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replacements, subgtitutions or additions shall be undertaken
until the Lessee shall have submitted or caused to be submitted
to the Lessor drawings, elevatlons (where applicable},
specifications (including the materials to be used), locations
{where applicable)} and exterior decoration and design of the
proposed changes, alterations, replacements, substitutions or
additions and until the same have been approved in writing by the
Lfssor, which approval the Lessor agrees not to unreasonably
withhold, - -

The Lesseas covenants and agrees with the Lessor that
subject to Article X, all changes, alterations, replacements,
substitytions and additions undertaken by or for the Lessee once.
begun shall be prosecuted with due diligence to completion.

AATICLE X
UNAVOIDABLE DELAYS

10.01 if, b{ reason of strike, lock-out or other labour
dispute, material or labour shortage not within the control of
the Leasae, stop work order lssuesd by any court or tribunal of.
competent jurisdiction, provided that such order was not issued
as the result of any act or Fault of the Lessee or of anyone . .
employed by it directly or indirectly, fire or explosion, Elood,
wind, water, earthquake, act of God or other similar e -
circumstances beyond the reasonable control of the Lessee and not
avoidable by the exerclse of reasonable effort or foresight by .
the Lessee, the Leasee is, in good Faith and without default or
neglect on its part, prevented or delayed in the Commencement of
Construction or the prosecution of construction or completion of
the Buildings or repair of the Buildings or any part or parts of
them which under the terms of this Lease the Lessee ls required |
to do hy a specified date or within a specified time or if not
specified within a reasonable time, the date or period of time
within which the work was to have been completed shall be e
extended by the Lessor by a reasonable period of time at least
equal to that of auch delay or prevention and the Lessee shall
not be deemed to be in default 1f it performs and completes the
work in the manner required by the terms of this Lease within
such extended pericd of time or within such further extended
period of time as may be agreed upon from time to time between
the Lessor and the Lessee. If the Lessor and the Lessee cannot
dagree as to whether or not there 1s a prevention or delay within

the meaning of this Sectlon or they cannot agree as to the length

of such prevention or delay, then such matter shall be determined
by reference to arbitration in accordance with Article XX. .

The Lessee shall act diltligently and take all reasonable
steps of a prudent owner to remove the cause or causes of delay
in the Commencement of Construction or completlon of the
Buildings. :

ARTICLE XTI . . -

BUILDERS' LIEBNS

1).01 The Lessee shall, throughout the Term at its own cosk ..., .

and expense, cause any and all builders® liens and other llens -

for labour, services or materiala alleged to have been Furnished

with respect to the Dands or the Buildings, which may be e s

registered against or otherwise afFeck the Lands or the

Buildings, to be paid, satisfied, released {including, without;:;'j

limitatlon, the release of all such liens from the lnterest of .

the Lessor la the Lands), or vacated within forty~two (42) days = ~
after the Lessor shall send to the Lessee and the Mortgagee ... .. .

written notice by reglstered mall of any claim for any such lien,
PROVIDED HOWEVER, that in the event of a bona £ide dlspute by the
Lessee of the valldity or correctness of any claim For any such_,

lien, the Lessee shall not be bound by the Foregoing, but shall . .—

be entitled to defend against the same In any proceedings brought
in respect thereof_ after flrst paying into Court the amount ——
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claimed or sufflcient security therefor, and such costs as the
Court may direct, and upon being entitled to de so, the Lesses
shall promptly register all such documents as may be necessary ko
cancel such llen from the Lands and the Buildings, including the
Lessor's interest therein,

11.02 Builder's Lien Ack Hotlces

The Lessor reserves the right throughout the Term to
enter upon the Lands and the Buildings for the purpose of
affixing to the Lands or the Buildings notices parsuant to the
Builders Lien Act, 8.B.C 1979, C. 40, $. 13, and amendments
thereto and re-enactments thereof. fThe form, size and loration
of posting such notices shall be in the discretion of the Lessor,
acting reasonably, and the Lessee and those claiming through the
Lessee shall not remove, deface or obscure snch notices.

The Lessee acknowledges and agrees that the improvements
ta be made to the Lands are made at the Lessea's request solely
For its benefit. The Lessee covenants and agrees to post and
keep posted the notices, pursuant to Section 13 of the Builders
Lien Act, in the form provided by the Legsor in two consplcuous
places on the Lands abvious to workmen, materialmen, contractors
and subcontractors from the date of commencenment of this Lease
until the date which is 45 days next following the date on which
the Lessee's Architect certifies that all the improvements to the
Lands are substantlally completed.

ARTICLE XIX -
INSPECTION AND EXHIBITION BY LESS0R

12.01 Inspection by Lessor

The Lessor and the Lessee agree that it shall be lawful
for & representative of the Lessor at all reasonable times during
the Term to enter the Landas and the Buildings, or any of them and
to examine the condition thereof; and, further, that all wants of
reparation as required by Section 7.02 which upon such views
shall be Eound, and that the amendment of which notice shall be
delivered or given by the Lessor to the Lessee, the Lessee shall.
within sgixty (60) days after every such notice or such longer
period as provided ln Subsection (a) of Section 18.02, well and
sufficiently repair and make good accordingly.

12.02 Exhibition by Lessor

During the final twelve (12) months of the Term, the
Lessor shall be entitled ko display upoun the Lands the usual
signs advertising the Lands and Buildings as being available for
purchase or letting, provided such signs are displayed in such &
manner as not to interfere unreasonably with the Lessee's use and
enjoyment of the Lands and the Buildings.

ARTICLE XIII -
OBSERVANCE OF GOVERNMENTAL REGULATIONS

13.01 The Lessee covenants with the Lessor that,
notwithstanding any other provision of this Lease to the
contrary, throughout the Term the Lessee will compl{ with all
provisions of law including without limitation, municipal,
regional, provinclial and federal legislative enactments .
including, without limitatlon, all police, fire and sanitary
regqulations, zonlng and building by~laws, and any municipal,
regional, provincial, federal or cther governmental regulations
which relate to the construction and erection of the Buildings,
to the equipment and maintenance of the Buildings, to the
operation, occupation and use of khe Buildings or the Lands ko
the extent that the Lessee operates, occuples and uses khe
Bulldings or the Lands whether by subletting the same or any part
thereof or otherwlge prior to the flling of the Leasehold Strata
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Plan and the creation of the Strata Corporation, and to the
making of any repairs, replacements, alterations, additions,
changes, substitutions or improvements of or to the Buildings,
the Lands, ov any part thereof. ¥Provided however that nothing in
this Lease shall be taken to obligate the Tenant to comply with
municipal by-laws, processes or other requirements which a
municipality is not empowered by law to impose.

ARTICLE XIV
RICEBTS OF LESSOR AND LESSER

14,01 Al)l rights and benefits and all obligations of khe

Lessor and the Lessee under this Lease shall be rights, benefity
and cbligations of the Leasor and the Lessee respectively in

their capacitles as Lessor and Lessee respectively under this
Lease, and references in this Lease to the "Lessor” ghall.be to. .-
the District in lts capacity and role. as landlord under this

Lease and as registered owner of the Lands and not the Districk.
in its capaclty as a legislative body with requlatory powers {the
bPistrict, Iln the latter capacity, be%ng teferred to in this Lease
as the "District®).

ARTICLE XV
INDEMNITY _

v A e

15.01 Breach, Violation or Non-performance of Covenants by
Lessee . _ - ] ST

The Lesgee shall indemnify and save harmless the Lessor
from any and all manner of actions, cavses of action, suits,
damages, loss, costs, builders' liens, claims and demands of any
nature whatsoever relating to and arising during the Term out of
any breach, violation or non-performance of any covenant,
condition or agreement in this Lease set forth and contained on
the part of the Lessee to be fulfilled, kept, obaerved and
performed.

15.02 Injury, Damage or Loss of Property .

Notwithstanding the provisions of Article VI hereof, the
Lessee shall indemnify and save harmless the Lessor from any and
all manner of actions, causes of action, sults, damages, loss,
costs, claims and demands of any nature whatsoever relating to
and arising during the Term out of:

{a) any 1n{ury to person or persons, including death
resulting at any time therefrom, occurring im or about
the Lands or the Buildings; and

{b} any damage to or loss of property ogeasloned by the use
and occupation of the Lands or the Buildings.

PROVIDED HOWEVER, that except as otherwise provided in Section
6.05 nothing contained herein shall require the lLessee to TS
indemnify the Lessor agalinst any action, causes of action, suiks,
claims or demands for damages arising out of thae willful or
negligent acts or omlasions of the Lessor, lts servants, agents
or contrackors.

15.03 Indemnification Survives Termination of Lease . . ., .

The obligations of the Lesgee to indemnify the Lessor . .
under the provisions of Zections 3.01, 3.04, 3.05, 6.05, 15.01° 7"
and 15.0270f this Lease with respect. to . liability by reason of
any matter arising prior to the date of release of the Lessee
pursuant to Sectidn 25.04 hereof, shall survive any termination
of this Lease, anything in this Lease to the contrary
notwithstanding. . -
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ARTICLE XVI

SUBLETTING AND ASSIGNING

15.02 Subletting by Lessee — Other Than by Way of Mortgage

The Lesgee shall not and will not during the Term,
sublease the Lands, or any part thereof or any structure or any
part of any gtructure erected thereon, toc any person, persons or
corporation whatscever, without the consent in writing of the
Digtrick*s Council, which consent the Council may arbitrarily
withhold: PROVIDED HOWEVER that if the Tenant is not in default
hereunder:

(a) the Council shall consider the requeat to sub-let
poaitively if the request 1a to enter into subleases
with lessees or occupants of the dwelling units in the
Bulldings comprisiny in every case part or parts (but
not the whole) of the Buildings:

(b} notwithstanding any such consent being given by the
Counc¢il under this Section 16.01 and such subleasing
being affected, the Lessee shall remain bound to the
Lessor for the Fulfillment of all of its obligations
hereunder;

{cy} at the Lessor's requesk, a copy of any or all sub-leases
shall be_Fforwarded to the Lesscr within thirty (30} days
of the conclusion of such transaction together with
particulars of registration (if any} in the Vancouver
Land Title OFffice.

16.02 Asgignment by Lesgee - Other Than by Way oﬁ_y@zggage__;r

{a} The Lessee shall not and will not prior to Substantial
Completion of the Buildings (other than by way of
Mortgage} assign, transfer or sell or otherwise, by any
ack or deed, procure the Lands or Buildings, or any of
them, or this Lease, to be assigned, transfercrred or sold
toc any person, persons or corporation whatscever without
the consent in writing of the Lessor, which consent the
Lessor shall not unreasonably withhold, provided as
hereinafter szet forth.

{b} PROVIDED that the Lessor, in considering a request by _
the Lessee that such an assignment be approved, shall be
acting reasonably in taking into account the following
matters, and 1f the Lessor 1s not satisfied as to any of
such matters, the Lessor shall be acting reasonably lin
refusing to approve the proposed assignment:

{1} the reputation and experience of the proposed
asslgnee as a real estate developer and the nature
of the business of the proposed assignee;

{ii) the flnancial standing and capability of the
proposed assignee (as evidence of which the three
most recent financial statements of the proposed
assignee shall be provided to the Lessor),
including evidence that the proposed assignhee will
be able to secure a lender to finance construction
of the Bulldings and all ancillary facilities, and
evidence that there are no actions, sults, claims,
legal or administrative proceedings or
investigations, private or public, pending or
threatened, which might affect the proposed
assignee's ability to Fulfill all the covenants and
agreements of the Leasee under this Lease and the
Model Sktrata Lot Lease attached hereto as Schedule
IIA" :

{iii)}) the abllity of the Lessee and the proposed asslgnee
to arrange that the proposed assignee, following
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the assignment, will have full ability to perform
the covenants and agreements of the Lessee under
this Lease and the Model Strata Lot Lease attached
hereto as Schedule "A", including evidence that all
drawings, plans, speclflications, designs,
applications, permits, approvals and contracts
relating to the construction of the Buildings and
all facilities ancillary thereto will be assigned
to the proposed assignee;

{(iv) the Lessee is In default under the Lease; and

{v) past and present dealings of the proposed asslignee
with the District,.

PROVIDED HOWEVER that the Lessor gshall not be obliged
to:

{{} consent to such assignment unless the proposed
assignee enters lnto an agreement, in form and
content satisfactory to the Lessor, with the Lessor
whereby the proposed aasignee covenants directly
with the Lessor and agrees to be bound by and
comply with all the covenants, provisos and
agreements required of the Lessee to be performed
and cobserved under this Lease and the Model Strata
Lot Lease attached hereto as Schedule “A",

PROVIDED further that the Tenant. is not In default
hereunder;

{i) the Lessee, without the consent of the Lessor, may
offer for sale its leasehold inrerest in the
proposed Strata Loks which the Lexsee proposes to
create by the deposit of a Leasehold Strata Plan in
accordance wlth Arkicle XXV if a prospectus or a
dlsclosure statement, as the case may be, relating
to the proposed Strata Lots has been submitted to
and accepted by the Superintendent of Real Estate
under the provisions of the Resal Estate Act, S.B.C.
1979, Chapter 356, the Lessee has complied wlth all
other requirements of the sald Act so far as they
pertain to the offer Eor sale of the proposed
Strata Lots, provided however that the Lessee shall
not be required to submit a prospectus or a
disclosure statement, as the case may be, to the
Superintendent at the time the Leasehold Strata
Plan is approved by the Superintendent:

{il} the Lessee, may, without the consent of the Lessor,
assign, transfer or convey its leasehold lnterest
in those Strata Lots created by the deposit of Lthe
Leagsehold Strata Plan as aforesald which have been
Substantially Completed, if the District has lssued
an interim occupancy permit in respect thereof and
the provisions of Sectlon 16.02 of the Model Strata
Lot Lease attached heretoc as Schedule "A" shall
apply to such assignments, kransfers or
conveyances.

If the Lessee is reguired by the Superintendent of Real
Estate to submit a prospectus or disclosure statement,
as the case may be, to the Superintendent relating to
proposed Strata Lots, a copy of the prospectus or
disclosure shtatement shall be delivered to the Lessor
wikthin thirky (30) days of the acceptance thereof by the
Superintendent of Real Estate.

A copy of any or all agreements to purchase,
asslgnments, transfers or sales shall be furnished to
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the Lessor within thirty (30) days of the conclusion of
each transaction togethec with particulars, if any, of
tegistration in the Vancouver Land Title Office.

ARTICLE XVII

MORTGAGE B

17.01 Lessee Shall be Liable for Rent and Taxes
Notwithatanding Morkgaqge

Nothing herein contained shall be construed to prevent
or prohibit the assignment or subletting by the Lessee of the
Lease or the leasehold Interest of the lLessee in any portion of
the Lands and the Buildings by way of mortgage, provided however
that in the event of and notwithstanding any such assigmment or
sublekting the Lessee shall be and remaic liable for the payment
of all Basic Rent, Additional Rent and taxes and the performance
of all the terms, covenants and conditions of this Lease.

17.02 Mortgage Subject to Lessor's Rights Under Lease

Subject to the provisions of Section 18.03, every
Mortgage shall be made expressly subject to the rxghts of the
Lessor under this Leasea. - -

17.03 Protection of Mortgagee {Tri-Partite Agreements)

The Lessor agrees to execute, On request by a Mortgagee,
a tripartite agreement between the Lessor, the Lessee and the
Mortgagee wherein the Lessor agrees: (1) to give to the
Mortgagee, in the event the Mortgagee acquires the leasehold
interest of the Lessee in the Lands, whether by foreclosure or
otherwise, the direct benefit of the covenant hersin contained on
the park of the Landlord relating to Mortgages and the rights of
Mortgagees together with such other assurances as the Mortgagee
may reasonably reqguire, and (2) that the Lessor will not agree to
any amendment of the Lease which increases the liability of the
Lessee or accept a surrender of the Lease without the Mortgagee's
consenk . .

ARTICLE XVIIX
DEFAULT BY LESSEE

18.01 Re—enkry on Certain Defaults by Lessee

The Lessor and the Lessee agree that subject to the
provisions of Section 18.03, if

{a) the Lessee shall deFfault in payrment of Bagic Rent, the
additional rent due to lncreases in the C.P.I. or
Additional Rent or taxes or any other sums required ko
be paid to the lLessor by any provision of this Lease,
and such default shall continue for & perlod of thirty
{30) days after written notice of intention to tecrminate
‘this Lease by reason of such default shall have been
given by the Lessor to the Lessec; or

(b} thls Lease shall explre or be voluntarily surrendered by
kthe Lessee; or

{c) the Legsee shall default In ensuring Commencement of
Construction of the Buildings by the dates sek forth in
Section 4.03, and such default shall continue for a
period of thirty (30) days after written notlice of
intention to terminate this Lease by reaszson of such
default shall have been given by the Lessor ko the
Lessee;

the Lessor or the Lessor's agents or employees authorized by the
Lessor may immediately or at any time thereafter re-enter the _
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Lands and the Bulildings without being liable to any prosecution
or damages therefor and may repossess and enjoy the Lands, the
Buildings and all fixtures and improvements an the Lands except
Eixtures and improvements which are of the nature of usual
tenants' Eixtures and normally removable by tenants, and which
are not part of the Buildings or the Lands, as liquidated
damages, without such re-enktry and repossession working a
forfeiture or waiver of the Basic Rent and Additional Rent paid
or required to be paid by the Lessee to the Lessor, to the date
of such termination all of which Basic Rent and Additional Rent
shall be retained by the Lessor as liquidated damages and not as
a penalty and without forfeiture or walver of the covenants to be
performed by the Lessee up to the date of such re-epntry and
repossession. Except Eor the payment of Basic Rent, the
additicnal rent due to increases in the C.P.Y. and Additlonal
Rent or taxes or any other suma required to be paid by the Lessor
by any provision of this Le~rse and the performance by the Lessee
of the Lessee's covenants up to the date of such re-entry and
repossession the Lessee ghall be relleved of any further
obligations hereunder.

18.02 Forfeiture on Certain Other Defaults by Lessee

The lessor and the Lessee agree that, subject to the
provisions of Section 18.03, if

(a) the Lessee shall default in performing or observing any
gf iks covenants or obligations under this Lease (other
than those referred to in Section 1B.01) and the Lessor
shall have given toc the Lessee notice of such defaylt
and at the expivation of sixty {£0) days after the
glving of such notlce the default shall continue to
exist or, in the case of a default which cannot with due
diligence be cured within the period of sixty {(60) days
aforesald, the Lessee fails to procesd promptly after
the giving of such notice to cure such default; and

{b) the Lessor desires to re-enter the Lands and to
repossess and enjoy the Lands and the Buildings and all .
fixtures and improvemenkts thereon, except fixtures and
improvements which are of the nature of usual tenants'
fixtures and normally removable by tenants, and which
are not part of the Lands and the Buildings,

the Lessor shall unless the Lessee voluntarily surrenders the
Lands and the Bulldings to the Lessor, apply to the Supreme Court
of British Columbia, upon not less than fourteen {14) days notice
to all pergons interested in the Lands and the Bulldings, for an
Order that, either:

(a) the interest of the Lessee in thls Lease and the Lands
and the Bulldlngs for the remainder of the Term and all
the rights of the Lessee hereunder be sold by public
auction or private sale on such terms and conditions as
the Court deems fair and equitable in the circumstances,
the proceeds therefrom to be distributed, after all
Basic Rent, Additicnal Rent, taxes and other money cdue
to the Lessor hereunder is paid to the Lessor, in
accordance with the priorities of the persons interested
as aforesaid as ascertained by the Court upon enquiry or
reference; or i o

{b} the Lessor or the Lessor's agents or employees be
authorized to re-enter the Lands and the Bulldings
without being liable to any prosecutlon or damages
therefor, and repossess and enjoy the Lands and the
Buildings and all fixtures and improvements thereln or
thereon, except fixtures and improvements which are of
the nature of usual tenants, fixtures and normally
removable by tenants, and which are not part of Lhe
Bulldings or the Lands, as liguldated damages, without
such re~enktry and repossession warking a forfelture or

T
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waiver of the Baslc Rent, Additional Rent, taxes and
other money paid or to be paid ko the Lessor, all of
which Basic Rent and Additional Rent may be retained by
the Lessor as liquidated damages and not as a penalty
and without forfeiture or waiver of the covenants to be
performed by the Lessee up to the date of such re-entry
and reposseasion: and

in ordering such sale or re-entry, the Court may direct the
registrar to cancel the Lessee's interest in the Lands and the
Buildings, the registration thereof, and any certiflcate of
leasehold charge and this Lease and issue a new or replacement
certificate in the name of the Lesscor or the purchaser, as the
case may be, free and clear of and from all liens, charges and
encumbrances whatsoever. The Lesser shall not be responsible for
any loss to any such person interested which may arise by reason
of any such sale or re-entry unless the same ogcurs by reason of
the willful neglect or default of Lhe Lessor.

18.02 Notjce to and Remedies of Mortgagee

(a} MNo re—entry, termination or forfeiture of this Lease by
the Lessgor shall be valid against a Mortgagee who has
filed with the Lessor notice of Mortgage in favour the
Mortgagee and specified an address for notlce unless the
Lessor shall First have given to the Mortgagee notice of
the default entitling the Lessor to re-enter, terminate
or Eorfeit this Lease, speclfying the nature of that
default and stating the Lessor's intention to take such
proceadings and reguiring the Mortgagee:

{i) to cure the default specified in the notice within
3 period of sixty (60) days from the date of
recelpt of that notice by the Mortgagee; or

{i1i) LiE the default is other than the failure to pay
Basic Rent or Additional Rent or taxes or any other
sums required to be paid to the Lessor by any
provision of this Lease and if the default cannckt
reasonably be cured within such sixty (60) day
period, then to immediately commence to cure the
same and to diligently prosecute to conclusion all
acts necegsary to cure the default;

and the Lessor hereby grants the Mortgagee access to the
Lands and the Buildings for that purpose. If the
default is cured within the period specified, the
mortgagee shall be entitled to contlnue as tepant for
the balance of the Term remaining at the date of the
notice of default or contingeney, providing that the

Mortgagee attorns as tenant to the Lessor and undertakes

to be bound by and to perform the covenankts and
agreemenkts of this Lease; PROVIDED HOWEVER that in the
event the Mortgagee consists of more than one Mortgagee
each having a separate charge upon the Lessee's lInterest
in this Lease, and more than one of them wishes to cure
the default or contingency speclfied in the notice
aforesaid, then the Lessor hereby agrees to permit
curing of the default or contingency specified as
aforesald and the assumption of the balance of the Term
as aforesaid and whose charge ranks in priority over the
charge or charges held by the other Morktgagee or
Mortgagees willing to cure and assume as aforesald;
EXCEPT THAT in the event any Mortgagee has commenced a
Eoreclosure action the provisions of Section 18.03(b})
shall apply. '

(b} In the event the Mortgagee commences foreclosure
proceedlngs agalnst the Lessee, whether or not the
Lessee is in default of the performance of lts covenants
and agreements with the Lessor under this Lease at the
time such foreclosure proceedings are commenced, the
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Lessor shall not re-enter, terminate or forfeit this
Lease alter the commencement of foreclosure proceadings
on the ground of any default or contingency entitling
the Lessor to re-enter, terminate or forfelt this Lease
iE the Mortgagee:

(i) shall first have given to the Lessor notice of the
foreclosure proceedings;

(L) is achtively prosecuting the Foreclosure
proceedings;

(iii} cures the default or contingency within a period of
sixty (60) days from the date of recelpt of nokice
from the Lessor specifying the nature of the
default or coitingency, aor iF the default or
contingency is other than the_failure to pay Basic
Rent or Additional Hent or kaxes or any other sums
required to be paid to the Legsor by any provision
of this Lease and if such default or contingency
cannot reasonably be cured within such sixty (60)
day period, immediately commences to cure the same
and to diligently prosecute to concluslon all.acts
necesgary to cure the default or contingency:

{iv} performs and observes all of the Lessee's covenants
and agreements under this Lease and without undue
delay diligently prosecutes to a conclusion the
foreclosure proceedings commenced by the Mortgagee.

In the event that the Mortgagee acguires title to the
Lesgee's interest in the Lands and Puildings pursuant to
the foreclosure proceedings, the Mortgages shall
thereupon became subrogated to the rights of the Legsee
under this Lease provided it attorns to the Lessor as
tenant and undertakes to be bound by and perform the
covenants and agreements of this Lease. PROVIDED
HOWEVER that in the event the Mortgagee consisks of more
than one Morktgagee and more than one of them commences
foreclosure proceedlings, the right ko cure any default
or contingency granted by the Section 18.03(b) to a
foreclosing Mortgagee shall be deemed granted to them in
the order of priority of the charges held by the .
foreclosing Mortgagees. .

{c) Any re-entry, termination or forFeliture of this Lease
made in accordance with the provisions of this Lease aa
against the Lessee shall be valid and effectual against
the Lessee, even though made subject to the rights of
any Mortgagee to cure any default of the Lesses and to
continue as tenant under this Lease.

{d} No entry upon the Lands or into the Buildings by the
Mortgagee pursuant to this Section 18.03 for the purgose
of curing any default or defaults of the Lessee shal
release or impalr the continuing obligations of the
essee.

18.04 Remedies of Lessor are Cunulative

The remedies of the Lessor specified in thias Lease are
curmulative and are in addition to any remedies of the Lessor at
law or equity. No remedy shall be deemed to be exclusive, and
the Lessor may Ffrom time to time have recourse Lo one or more or
all of the available remedies specified herein or at law or
equity. In additien to any other remedies provided .in this
Lease, the Lessar shall be entitled to restraln by injuanction any
violation or attempted or threatened violation by the Lessee of
any of the covenants or agreements hereof.
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18.05 HWaiver by Lessor

The failure of the Lessor to insist upon the strict
performance of any covenant or agreement of this Lease shall not
waive such covenant or agreement, and the waiver by the Lessor of
any breach of any covenant or agreement of this Lease shall not
waive sguch covenant or agreement in respect of any other
breach. The receipt and acceptance by the Lessor of rent or
other monies due hereunder with knowledge of any breach of any
covenant or agreement by the Lessee shall not waive such e
breach. No waiver by the Lessor shall be effective unless made
in writing.

ARTICLE ¥IX . . — .
COVENPNTS OF LESSOR

19,01 Covenant Begngptin Char_eg_igq Encumnbrances

T L R A S ]

The Legsor covenants with the Lessee that the Lessor has
a good and marketable title in fee simple to the Landas and that
khe Lessor has not at any time heretobefore made, done,
committed, executed or willfully or knowingly suEfered any act,
deed, matter or thing whatscever whereby or by means whereof the
Lands or any part thereof are charged or encumbered in title or
estate other than the subsisting exceptions and reservations
contained In the original grant of the Lands from the Crown.

18.02 Covenant: Respecting Authorlty to Lease

Except as otherwise herein provided, the Lessor
covenants with the Lessee that the Lands are not reguired by the’
Lesgor for Municipal purposes and it now has in itself good
right, Full power and absolute avthority to Lease the Lands to
the Lessee ln the manner and according to the true intent of this

T T -

] me b R

Lease. - e - E
ARTICLE XX
ARHITRATION ‘ e
20.01 1¥ the Lessor and the Legssee do not agree as to any of

the matters which, if no agreement is reached upon they are by
the proviglons hereof to be determined by arbitration, any such
disagreemant shall be referred to three arbltrators, one of whom
shall be chosen by the Lessor, one by the Lessee, and the thirxd
by the two so chosen and third acvbitrator so chosen shall be the
chairman. The award may be made by the majoritg of the .
arbitrators appointed. If within flfteen (15) days or such
extended time as the parties may agree upon, a party who has been
notified of a dispute falls to appoint an arbitrator or the two
arbitratora appointed by the parties do not agree upon a third
arbitrator, then the party or parties not in defaulk may apply to

the Supreme Court of Britlish Columbla for the appointment by the
Supreme Court of British Columbia of an arbitrator to represent

the party or parties in default or a third arbitrator or both of

such arbitrators. FEach party shall pay its own cosats of _
attending the reference. The costs of the arbitration shall be

borne egually by the parties. Except as to matters otherwlse

provided herein,. the provisions of the Commercial. Arbitration Act
$.B.C. 1985, Chapter 1 as amended from time to time, shall appPiy.

ARTICLE XXI
CERTAIN COVENANTS AND ACREEMENTS OF LESSEE

21.01 Conduct on Demised Premises

Taking lnto account that during construction of the

Buildings the Lands will be operated as a normal construction. 07 _Tf

site, the Lessee covenants and agrees with the Lessor that it . . ... ..

o ol i biiihs Cucien M
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will not carry on nor do, nor allow to be carried on or dohe upon
the Lands or in the Buildings any work, business or occupation
which may be & nuisance or which may be improper, noisy or
contrary to any law or to any by-law of the District for the tilme
being in force. -

ARTICLE XXIT -
SURRENDER OF LEASE

22.01 At the end of the Term, elther by forfeiture, default or
lapse of time, the Lessee shall surrender the Lands and the
Buildings to the Lessor in the condition in which they were
required to be kept by the Lessee under the provisions of this
Lease, except as herein otherwise expressly provided. The Lessee
shall not be entitled to any compensation Erom the Lessor for
surrendering and ylelding up :he Lands and Buildings as aforesaid
excepkt as otherwise provided in the Model Strata Lot Lease
attached hereto as Schedule “A",

et ks Bake PO AT g et e | |

ARTICLE XXIIIX
QUIET ENJOYMENT AND_OWNERSHIP OF _TENANYS' FIXTURES

i e P
< iad :

23.01 Covenant for Quiet Enjoyment ;

If the Lessee pays the rent hereby reserved and the
other charges, and performs the covenants hereinbefore on the R
Lessee's part contained, the Lessee shall and may peaceably enjoy .
and pcossess the Lands for the Term, without any interruption or
disturbance whatsocever from the Lessor ot any other person, firm
or corporation lawfully claiming from, or under the Lessor,
axcept as provylded herein.

23.02 Ownership of Tenant's Fixtures ]

The Lesses may gonfer upon tenants ot occupants of the
Bulldings the right or property in, or the right to remove
fixtures or improvements which are of the pature of usual
tenants' Elxtures and normally removable by tenants, and which
ate not parkt of the Buildinga or the Lands. The Lessee shall™
make good or shall cause such tenants to make good, any damage to
the Buildings caused by any removal of the Tenant's fixtures.

23,03 Qwnership of the Bp}ldlngg

The Lessor, and the Ledgee agree that the Eitle to and
ocwnership of the Buildings and all alterations, additions,
changea, subatitutions or ilmprovements thereto shall at all times
during the Term be vested in the Lessee, notwithstanding any rule
or law as to the immediate vesting of the tltle to and ownership
of the Bulildings in the Lessor as owner of the freehold. The,
title to and ownership of the Buildings shall not pass to or
become vested in the Lessor until the expiration of the Term
either by forfelture, default or lapse of time under the terms of
this Lease in which event, subject to the provisions of the
Condominium Act, the Buildings shall become the absolute property
of the Lessof Eree of all encimbrances. ' T AR

ARTICLE XXIV

QVERBOLDING o _
24.0L The Lessee covenahts and agrees with the Lessor that if
the Lessee shall hold over and the Legsor shall accept rent after
the expiration of the Texrm, the new tenancy thereby created shall
be a tenancy from month to month, at a rent which is the fair
market rent of the Lands as agreed between the Lessor and the
Lessee, or, falllng such agreement, as determined by arbitration
pursuant to Article XX, and not a tenancy from year to year and
shall be subject to the covenants and conditions hereln contained
30 Far as the same are applicable to a tenancy from month to
monkh. T
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ARTICLE XXV
CONVERSION OF GROUND LEASE [NDER CONDOMINIOM ACT

25.01 Leagehold Strata Plan

{a) The Lessee shall prepare or cause to be prepared as soon
as reascnably possible after the date of this Lease the
Leasehold Strata Plan, the zame to be prepared in
accordance with the provisions of the Condominium Act.

(b) The Lessee shall deliver the Leasehold Strata Plan to
the Lessor apd the Lessor agrees to deliver to the
Lessee its written consent to the registration of Lthe
Leasehold Strata Plan For filing in the Vancouver Land
Title Office if the Leasehold Strata Plan has been
prepared in accordance with the provisions in that
regard contained in the Condominium Act.

* - LTI BR e

{(¢) As soon as reascnably possible after the written ¢onsent
of the Lessor has been delivered, the Legsee shall
deposit the Leasehold Skrata Plan in the Vancouver Land
Title Office in accordance with the provisions of the ~
Condominjum Act and the Land Title Act, S.B.C. 1979,
Chapter 213, as ameénded From time to tife'in respect of
the Leasehold Strata Plan.

{4) The Lessee acknowledges and confirms to the Lessor that

it shall be the sole responsibllity to the Lessee to.___ _

comply with the requirements of the Condominium Act such

that the Leasehold Strata plan may be accepted by the
vancouver Land Registrar for deposit in the Vancouver
Land Title OFffice as aforesaid.

25.02 Converaion of Cround Lease

R

It is understood and agreed between the Leasor and the
Lessee that the deposit of the Leasehold Strata Plan shall, in
accordance with the provisions of Part 3 of the Condominiuvm Ack,
operate as a converslon of this Lease into individual Jleasés in
the name of the Lessee in respect of the interest of the Lessor
in each Strata Lot subject to the applicable terms and conditions
contalned in this Lease and the Model Strata Lot Lease aktached
hereto and forming Schedule "A" hereof and to the provisions of
the Condominium Act and the regulations made thereunder. From
and after the conversion of this Lease under the Condominium Ack
as aforesald, each Strata Lot shall be held durlng all of the
unexplired residue of the Term then remalnlng separately from and
independently of each of the other Strata Lots as lf each Strata
Lot had been demised to the Lessee by separate leases in the form
of the Model Strata Lot Lease attached hereto as Schedule "A%,

25.03 Execution of Model Strata Lot Lease by Strata

Corporation _ . . . mz,ﬂk

The Lessee covenants and agrees with the Lessor that
within 10 days after the deposit of the Leasehold Strata Plan in
the Vancouver Land Title Office and prior to the assignment of
any of the Straka Loks the Lessee will deliver Lo the Lessor a
lease in the form of the Model Strata Lot Lease atbtached heretc
as Schedule A" hereof executed by the Lessee and the Strata )
Corporation together with a resolution of the Strata Corporation

Lo authorize the Skrata Corporation to enter into and execute the

said Model Strats Lot Lease attached hereto as Schedule “A". The _

Lessor shall upon recelpt of the executed Model Strata Lot Lease,
execute the same and rekturn the same ko the Leasee, and the
Lessee shall cause the Model Strata Lot Lease attached hereto as
Schedule "A" to be £lled in the Vancouver Land Title Office.
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25.04 Release from Liability

The Lessor covenant$ and agrees with the Lessege, the
Lessee named herein, but not including any lessee, sublessee or
tenant of the Lessee or any other party claiming under the Lessae
or any party to whom the Lessee assigns, transfers or conveys a
8trata Lot under Section 16.02{d) of this Lease or Section 16.02
of the Model Strata Lot Lease, shall be released and discharged
from any and all of ikg liabilities and obligations under the
covenants, terms and conditions contained in the Meodel Strata Lot
Lease attached heteto as Schedule "A" in respect of each Strata
Lot on the date which is the later of:

{a) the date the Lessee's leasehold interest in that Strata
Lot 1s assigned to the first purchaser thereof, or

{b) the date of Substan:ial Completion of the Buildings.

Provided that the Lessee shall have paid the Baslc Rent, the
addltional rent due to increases in the C.P.I., Additional Rent,
taxes and any other monies required to be paid hereunder and
observed and performed the covenants and agreements herein to be
performed by the Lessee up to and including the said date.

25,05 The lessor agrees that, while otherwise having the right
to do gso, it will refrain from pursuing its remedies hereunder .
against the Lessee for a default under the Model Strata Lot Lease
attached hereto as Schedule "A" in respect of which the Lessee

has been released in accordance with the provigions of Section
25.04. ‘

[EEP S Xy

Save as herein specifically provided, the Leasee shall.
not be released From its liabilities and obligations under this B
Leasge, . : - - -

ARTICLE XXVI
NOTICE

B T T .

26.01 All notlices, demands and requests which may be or are
required to be given pursuant to this Leasa shall be in writing
and shall be sufficlently given if served personally upon the
party or an executive officer of the party for whom It is
inkended or mailed prepaild and double-registered, in the case of
the Lessor addressed to:

Municipal Clerk

Municipal Hall e .

750 - 17th Street . - it e+ e o
West Vancouver, British Columbia

Y7V 3r3 - o R

and to: Law Department . . . .
Municipal Hall : A, e
756 - l7th Street,

West Vancouver, British Columbia ol .
vIv 373 . ’ .- : . - -

and in the case of the Leasee addressed to:

Gateway Pacific Construction Ltd.
1551 Coclumhia Street

North Vancouver, Brltish Columbia T T Y ;
v7J 1Al R o Sl .

or at such other addresses as the partieﬁ may from time to time
advisge by notice in writing. Mortgagees hereof shall supply

their respective malling addresses to the Lessor and the . . D . l

Lesgee. The date of recelpt of any such notice, demand or

request shall be deemed to be the date of dellvery if_such R

notice, demand or request ls served personally or if mailed as . . . -
aforesald con the third business day next following tHe date of _ . o

3 Y P T T TP ...:\. -
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such mailing. PROVIDED HOWEVER that if mailed, should there be
between the time of mailing and the actual receipt of the notice 3
a mail strike, slow down of postal service or other labour
dispute which affects the delivery of such notice, then such
notice shall he deemed Lo be received when actually delivered.

ARTICLE XXVII
MISCELLANEOQUS

v
o ]

27.01 . sStatements by Lesasor

"~ The Lessor and the Lessee agree that at any time and
from time to time upon not less than thirty (30) days prior
request by the other party, each will execute, acknowledge and
deliver ko the other a statement in writing certifying:

:
:
:
;
;
:
:
:
F
:
?
:
i
;
3
}
[
:

PR AT

{a) that this Lease is unmodified and in full force and
effect or if there have been modifications that the same ok
are in full force and effect as modified and identifying 3
the modifications;

T

(b) the dates to which the rent and other charges have been
paid and the request shall speclfy the charges in
regpect of whlch such information is required; and

(c) that, so far as the maker of the statement knows, '
without having conducted any searches or made any
particular enquiries, the party who requests the L
statement 1a not In default under any provisions of this
Lease, or, if in default, the partleulars therecE,

27.02 Time of Essence o Lo ' N

. Lo et TLTE L wee e Uy CELSESRL e . o sk

Time ghall be of the essence of this Lease, save as
herein otherwise specified.

27.03 Modifications

This Lease may nok be mpdified or amendsd except by an 3
instrument in writing of equal formality herewith executed by the
Lessor and the Lessee or by the successors or assigns of the .
Lessar and the successors or permitted assigns of the Lessee.

27.04  Headings L e R 1

The captlons and headings throughout this Lease are for _
the convenience and reference only and the words and phrases
contained therein shall in no way be held or deemed to define,
limit, describe, explain, modify, amplify or add to the
interpretatlon, construction or meaning of any provision of or
the scope or intent of this Lease nor in any way affect thias
Lease. - .

W

27.0% Enurement ) . . -

It is further agreed and denlared by the Lessor and the
Lessee that these presents shall extend to, be binding upon and
enure to the benefit of the Lessor and the Lessee and the

T T Y

- P e Lt e m_
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successors and assigns of the Lessor and the successors and
permitted assigns of the Lesgsee.

27.66 Bartial Surrender

At any time after Substantial Completion the Lessor
shall be entitled to require the Lessee to surrender this Lease,
without compensation to the Lessee, over thakt portion of the
Lands not exceeding a 30 foot wide strip of land adjacent to
either Taylor flay or Marine Drive or both. The Lesgsor shall only
be entitled to call for such partial surrender in the event Such
lands are to be used For road, sidewalk and/or services. The
Lessor shall, at its cost and in a reasonable manner, replace at
the boundary between the surrendected lands and the balance of the
Lands any wall .or other improvements or landscaping damaged ox
destroyed as a result of the partial surrender. Such partial
surrender shall not diminish the development rights appurtenant
to the Lands,

27.07 Subdivision )
The Leasor, at the Legsee's expense, shall cause the

Landa to be subdivided in the manner reasonably required by the

Lessee, with the intent that each tower in the Project be |

situated on a separate lot, The Lessor acknowledges that the

subdivision of the Lands into two separate lots is intended to

allow the Lessee to phase the Project. Since phasing is not

permitted under Part 3.of the Condomlnium Act, the Lessor

covenants and agrees that the Lessee shall be entitled to develop

the Project on the Lands after subdivision thereof subject only .

to the sane zoning and development permit restrictions that would

have applied to the development of the Project 1f the Lands were

one legal lot. T TR LT T

27.08 Separate Ground Leases

Opon subdivisior of the Lands in accordance with Segtion
27.07 this Lease shall be surrendered and separate ground leases
for each of the separate lots shall be eptered into. Each new
ground lease shall be identlical with thls Lease, save and except
for the following: : T
N LT R o
{a) the rent For the lob created for Tower I.shall include
the rents referred to in Sections 2.01{a), (b), {d), and

one-half of (£);

(k) the rent for the lot created for Tower II shall include
the rents referred to in Sections 2.01{a}, [c}, {(e), and
one-half of (£);

{c} the Lessee will execukte all access and utility easements
and rights of way to ensure adeguate access for both
lota; and

{d) the ground'lease for the lot created for Tower II shall
have no regquirement as to when commencement of
construcktion must occur.

27.09 Clear Title and Vacant Possession

Title to the Lands shall be free and clear of all _ .
encumbrances except: subsisting conditions, provisocs,
restrictions, exceptions and reservations, including rovalties
eontained in the original grant or contained in any other grant
or disposition from. the Crown. The Lessor represents and
warrants that the Lands are zoned C.U.8 (Commercial Use Zone 8),
that the permitted Ploor Area Ratlo for the Lands is 1.75 and
that the development rights appurtenant to the Lands_throughout
the Term will not be diminished as a result of the partial .
surrender referred to in Section 27.06. LIl

T ADIF U  J U, Y v e P SRR
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The Landlord shall do the following at its own cosk:

{a) provide vacant possession of the Lands to the Tepant by

evicting the overholding tenant which presently occupies
a portion of the Lands as soon as reasonably posasible;

(b) immediately after the overholding tepant is evicted, the
Landlord shall clear the Landg of all bhuildings or other
dtructures including, without limitation, any
underground storage tanks or other fagilities. The = == =
Tenant shall have a first right of refusal to clear the !
Lands and deduct the cost estimate that the Landlord has .
received therefor Erom the rents due under the Ground
Leagse. The Tenant shall advise the Landlord whether it
is exercising the righk within 48 hours of being - ]
notified by the Land'ocrd of the Landlord's cost estimate,
for such clearing; and . aral

(¢} obtain all necessary approvals for the construction of ~ T .~
the underpass referrad to in Section 4.03R as soon as . ...

reasonably posslbie, i

IN WITNESS WHEREQOF the Lessor and the Lessee have P
hereunto caused to. be affixed their respective seals attested by = -
such authorized for such purpose, - ST e

THE COMMON SEAL of THE
CORPORATION CF.THE DISTRICT
OF WEST VANCQUVER was
hereunto aff

o o e o

e
1
]
I
i
[
|

c/s

.- e e — E

Al orlzéﬂ‘ﬁigh;tory MAYOR

hutﬁorfzga E;gnatory

MUNICIPAL CLERK : :.‘ S

St b ot Nk St Mt Mt

THE COMMON SEAL of GATEWAY
PACIFIC CONSTRUCTION LTD,
wa Affixed in the

A e e er—

c/s . ‘:_

T TP TR

|
i
i
"

T

-Aukhor lzed Signatory

b 1
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This is Schedule "A" referred to in Section 25,02 of this Lease.

MODEL STRATA LOT LEASE I

BETWEEN:
THE CORPORATION OF THE DISTRICT OF WEST
VANCOUVER =~ [ °
AND: ‘-
GATEWAY PRCIPIC CONSTRUCTION LTD.
. L)

Lot A ; ) -
Blocks 57 to 61 - s -
District Lot 1039 . - .
Plan 8516

RE: {1} Parcel Identifier 010-070-06) . - S —

(2} Parcel Identifier 009-405-533
Block ¢
District Lot 1039
Plan 10407
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ARTICLE 1 -

ARTICLE 2 -

ARTICLE 3 =~

ARTICLE 4 ~

ARTICLE 5 -

ARTICLE 6 -

ARTICLE 7 -

ARTICLE § -

" INDEMNITY REGARDING CONSTRUCTION
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INDEZX
MODEL STRATA LOT LEASE .
SECTION
INTERPRETATION ) . L
Definitions l.01.
All Provisions Covenants 1.02
Interpretation 1.03
1.04
Headings for Reference Only 1.05
BASIC RENT AND ADDITIONAL RENT L
Basic Rent 2,01
Paymenkts Generally 2,02 "
Het Leage 2.03
Interest on Amounts in Arrears 2.04
PROPERTY TAXES _ o
L]
Payment of Taxes where Taxes .
are Levied Against the Btrata Lot 3.0
Payment of Taxes if Lessor
is Exempt Therefrom 3.02
Dellnquent Taxes 3.03"
Buslnegs Tax and License Fees 1.0¢
UTILITY SERVICES .
Payment of ftility Services 4.0 -

Indemnity from Strata Corporation
angd Lessees 5.01

USE OF STRATA LOT {GENERALLY)

{fse of Strata Lot ‘ 6.01
Prohlbited Use 6.02
Warning on Noise 6.03

INSURANCE (GENERALLY)

Insurance 7.01
Deductible Amounts 7.02
Co~insurance Clauses 7.03
Identity of Inaured 7.04
Release of Lessor from Diabllity

for Insured Losa or Damage 7.05

Payment of Loss Under the Insurance
Policy Referred to in Bections

7.01 and 7.10 T.08
Workers* Compensation Coverage 7.07
Payment of Insurance Premiums 7.08
Coples of Insurance Policies 7.09
Insurance May be Malntained by Lessor 7.10
REPAIRS e o R
Lessor Naot Cbliged to Repalr B.OL- - - .-
Repalrs 8.02
fepalrs Hay be Made by Lessor 8.03 _
Renmoval of Ice and Snow from Sldewalks B8.04

Lessae not Rellieved of Obligaktlons

to Repair 8.05... . .

T PP T

b hl i ke ik e et )

TS

P latl I st i

PO IO A O TR Y

Ml 3

T




REGISTERED VAGD3141

ARTICLE 9 =~

ARTICLE 10
ARTICLE 1l

ARTICLE .12

ARTICLE 13

ARTICLE 14

ARTICLE 19

ARTICLE 16

ARTICLE 17

ARTICLE 18

ARTICLE 1%
ARTICLE 20

ARTICLE 21

ARTICLE 22

ARTICLE 23

.. 'SURRENDER OF LEASE
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SECTION

CHANGES, ALTERATIONS AND SUBSTITUTIONS

Construction To Be Dillgently Prosecuted 9.01

UNAVOIDABLE DELAYS
BUILDERS' LIENS

Improverents by Lessgee
Improvements by Strata Corporatlon
Lessor May Post Notlces

INSPECTION AND EXHIBITION BY LESSOR

Inspectlon by Lessor
Exhibltion by ‘essor

ETC.

10.0L

1i.01
11.02
11,03

12.01
12.02

.OBSERVANCE OF GOVERRMENTAL REGULATIONS,

RIGHTS OF LESSOR AND LESSER

IRDEMNITY

14.0%

Breach, Violation or Non-Performance of

Covenants by Lessee

15.01

Breach, Violation or Non-Performance of

Covenants by Strata Corporatlon
Injury, Damage or Loss of Property
Indemnification Survives Termination

of Lease

SUBLETTING AND ASSIGNING

Subletting by Lessee — Other than by
Way of Mortgage

Asslgnment by Lessee — Other than by
Way of Mortgage

MORTGAGE

Assignment or Subletting by way
of Mortgage

DEFAULT

Procedure in the Event of Default
by Lesaes

Procedure in the Event of Default
by Strata Corporation

Notice to and Remedles of Mortgagee

Default in Payment of Taxes Payable
by Bection 3,01

Remedlies of Lessor are Cumulative

Walver by Lessor

‘AHRTTRATION ™

ADDITIONAL COVEMANTS AND AGREEMENTS
OF LESSEE AND STRATA CORPORATION

Conduct on Leased Premisesn

QUIET ENJOYMENT AND LESSEE'S FINTURES

Covenant for Quiet Enjoyment
Removal of Lesses's Fixtures

'OVERHOLDING . e e e i

15.02
15.03

15.04

16.01
16.02

17.01

18.01

18.02
18.03

168.04
18.05
18.06

19.01

20.01

S 21,01

22.01
22.02

os-23,01

130k
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ARTICLE 24 -~

ARTICLE 25 -

ARTICLE 26 -

ARTICLE 27 -
ARTICLE 28 ~

ADDENDUM Ma®

RPD/WES3349-1 ... .

- MISCELLANEOUS

60 btion

RENEWAL OF LEASE _ o .. 24,01

RORCHASE OF LEBSEE'S INTEREST IN
STRATA LOT BY THE LESSOR . I

Effect of Condeminium Act 25.01

DESTRUCTION OR DEEMED DESTRUCTION
OF THE BUILDINGS -

[E————————

Condominium Act Provisions 26.01
Rent Not to Abate 26,02
Lessee's Obligations when Bulldings

Damaged or Partially Destroyed 26.03

Lessee's Obligations when Bulldings .
Completely or Substantially R
Destroved 26.04

Replacement, Repair or Reconstruction
under Section 27.02 or 27.03 to be
Carried Cut in Compliance with
Articles V, VIII and IX

NOTICE

OO

Conflict Between Provisions of Model L2 e e L
8trata Lot Lease and Condominium Act 28000

Btatements by Legsor 28.02 _
Time is of the Essence 28,03
Modifications and Amendments 28.04
Exscution of the Model sStrata Lot Lease -
by the Strata Corporation 28.05
Releagse from Liablility 28.06
Enurement 28.07

ASSIGNMENT OF LEASEHOLD STRATA LOT
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LAND TITLE ACT
© Porm 17 .
(Sections 151, 152(1), 220)
APPLICATION

NOTE: Before submitting this application, applicants should
check and satisfy themselves am to the tax positlen,
ipcluding taxes of the Crown Provinclial, a municipality
and improvement, water and irrigation districts.

NATURE OF INTEREST: MARKET OR TRUR VALUE: $
NATURE OF CHARGE: HEREWITH PERS OF: $

PARCEL IDENTIFIER NO.:

Address of persen entitled to be
registered as ownher if different .
than shown in instrument

Solicltor or Agent

R i atal]

BETWEEN:

THE CORPORATION OF THE DISTRICT OF WEST

Model Strata Lot Lease

VANCOUV 1 treet, West
Vancouver, Brltish Columbla, V7V 373 -
{herein called the “Lessor®)
AND:
GATEWAY PACIFIC CONSTRUCTION LTD,, -
ne. ) clumbla Street,
North Vancouver, British Columbia,
V7J 1A3
(herein called the "Lessee® and sometimes also herein
called the "Original Lessee")
AND:

i

e

R e e T

THE OWNERS, LEASEHOLD STRATA PLAN VR ' e o
¢/o 155f folumbia Street, North

Vancouver, British Columbia, V7T 1a3
{as herein defined)

NOW THIS INDENTURE WITHESSES that in consideration of
the rents, covenants and agreement hereinafter reserved and
contained on the part of the Lessee to be pald, obassrved and
performed, the Lessor has demlsed and leased and by theae -
presents does demise and lease unto tha Lesaes and the Lesses Lo L
does hereby take and rent the sStrata Lot {herelnafier defined)
upon and subject to the conditions hereinafter axpressed,

b e, i
e et R PR Ak T S L e e Sk e e A e,
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TO HAVE AND TO HOLD the Strata Lot for and during the
TERM (hereinafter defined).

YIELDING AND PAYING to the Lessor during the Term rent
as hereinafter provided,

This Lease is made upon and aubject to the following
covenants and condlitions of the Lessor and the Leases and the
STRATA CORPORATION (hereinafter defined) which they respectively
agree to kaep, observe and perform.

" ARTICLE X
DEFINITIONS

.01 Definitions e

The terms defined in this Section 1.0l for all purposes
of thls Lease unless otherwise specifically provided herein, have
the meanings hereinafter spscified:

{a) "Additlonal Rent" means the amounts, if any, payable by
the Lessee pursuant to Sections 2.04, 3.01, 3.02, 3.04,
4.0, 7.08, 8.03 and B,04; 4

(b} "Baplc Rent" as of any particular time means the basic
rental provided for in this Lease in Section 2,01;

tc) "Bulldings" means all structures and buildings
constructed upon the Lands or any parkt thereof,
including, without limitation, hard landscaping,
together with all replacementm, alterations, additlons,
changea, substitutions, improvements or repalrs thereto,
all Common Property, all Common Facllitles and all.other
improvements from time to time constructed upon or
affixed or appurtenant to the Lands;

{d)} "Common Facility"” shall have the same meaning as such
expression is given under the Condominium Act;

{e} "Common Froperty" shall have the same meaning as such
expresslon is glven under the Condominlum Act;

(£} “Condominium Act" means the Condominium Act 85.B.C..,
1979, Chapter 61, as amended From Elme Eo Eime;

{g) "Development Permlt" means the development permit, if
any, issuved by the District to the Lesses authorizing
the construction of a multi-family residential complex
within two high-rime towers, together with ancillary
commercial uses, as amended from time to time;

{h) "District" means the Corporation of the District of West
Vancouver.

(1) “Ground Lease" means that certaln indenture of lease of
the Lands dated for reference the 4th day of November,
1588 and made between the District as lessor, and
Gateway Paclfic Construction Ltd. as lesses;

(3) "Lands" means those lands in the Diskrict owned by the
Lessor and known as:

(1) Parcel Identifler 010-070-05)
Lot A
Blocks 57 to 61
Digtrict Lot 1039
Plan 8519
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(2) Parcel Identifier 009-405-593 - —
Block C
District Lot 1039
~ Plan 10407

{k) "Leasehold Strata Plan" means a strata plan deposited in
the Vancouver Land Title Qffice pursuant to the
Condominium Act in which the land included in the strata
plan is aubject to this Lease;

(1} "Model Strata Lot Lesse" means this Lease:

{m) “Mortgage” means a mortgage or mortgages upon or in
respect of and specifically charglng the leasehold
interest of the Lessee in the Strata Lot or any part
thereof and includas any debenture or deed of trust and.
mortgage to pecure any bonds or debentures lusued
thereunder; :

(n) "Mortgagee" means a mortgagee or mortgagees under 2
Hortgage;

(o)} "Municipal Act® means the Municipal Act S.B.C. 1979
Chapter 290, as amended from time to timey;

{p) "Original Lessee" means Gateway Pacific Construction
Ltd., the Lessee named harein;

(q) "Prime Rate" means the annual percentage rate of
interest established from time to time by the Royal Bank
of Canada, Main Branch, Vancouver, British Columbla as
the base rate that willl be used to determlne rates of
interest charged by it from Canadian dollar loans to
customers in Canada and designated by such bank as the
prime rate;

{r} ‘“Strata Corporation" means the corporation created by
the Provisions of the Condominium Act upon deposit of
the Leasehold Strata PIan in the Land Title OFffice:

{s) "Strata Lot" means a strata lot shown as such on the
Leazehold Strata Plan;

{t) “Substantlal Completion" means substantial completion as
defined in Section 4.02 of the Ground Lease:

{u} "Term" means the unexpired portion of the Term of the
Ground Lease commenclng on the date of deposit of the
Leagehold Strata Plan, save and except as modified by
Article XXIV;

(v} "Termination" shall have the same meaning as such
expression ls glven under Part 3 of the Condominium Act,

{w) "Unit Entitlement” shall have Lhe same meaning as such
expresslon is given under the Condominium Act.

1.02 All Provimlions Conditions

All the provisions of this Lease shall be deemed and
construed to be conditlons as well as covenants as though the
words specifically expressing or lmporting covenants oz
conditions wers used in each separate provision hereof,

1.03 Interpretation e e e e e -

The words "herein", "hereby", "hereunder" and words of
similar import refer to this Lease as a whole and nokt to any
particular Artlele, Section or Subsection hereof unless expressly
stated so to ba.




- k.01 Baslc Rent
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1.04 Words lmporting the singular number only shall include
the plural and vice versa and words lmporting the masculine
gender shall inglude the feminine gender and words importing
persons shall inclede firms and corporations or vice versa.

1.05 Headings for Reference Only

The Table of Contents and the headings of all Articles
are inserted for convenience of reference only and shall not
affect the construction or Interpretation of this Leasa.

ARTICLE I
BASIC RENT AND ADDITIONAL RENT

If the Basic Rent-addltional Rent under the Ground Lease
has not been pald, the Lesses covenants and agrees to pay to the
Lessor, by the dates provided ln the Ground Lease, as rent for
and durin? the Term of the Baslc Rent for each of the Btrata lots
as determined by multiplying the unpaid Basic Rent by the
Eraction, the numerator of which is the unlt entitlement of the
particular Strata Lot and the denominator of whiclh 1s the
aggregate unit entitlement of all Strata Lots,

2.02 Payments Cenerally

All payments by the Lessee to the Lessor of whatscever
nature reguired or contemplated by this Lease, except payments
arising under Article III hereof, shall be: R

{a) paid to the Lessor by the Lessee ln lawful currency of
Canada;

(b} made when due hereunder, without prior demand therefor
and without any setoff, compensation or deduction
whatsoaever at the address for the Lessor set out above
or such other place as the Lessor may designate from
Eime to tlme to the Lesseey

{c) deemed to be Basic Rent, in partial consideration For
which this Lease has been entered into, and shall be
payable and recoverable as rent, such that the Leasor
shall have all rights and remedies against the Lesanee
for default in making any such payment which may not be
expressl¥ designated as rent as the Lessor has for
default in payment rent.

2,03 tet Leage _ . e

All Baslc Rent required to he paid by the Lessee
hereunder shall be paid at the office of the Lessor, or such
other place as the Lessor shall designate, in lawful money of
Canada, on the days and at the times hevein specified without any
deduction, abatement or get-off whatacever, lt being the
intention of this lease to the extent provided for herein that
all expenses, costs, payments and outgoings lncurred in respect
of the Strata Lot or any other matter or thing affecting the
Strata Lo%t, shall be borne by the Lessee, and that the Basic Rent
shall be absolute1¥ net to the Lessor and free of all abatements,
set-offs or deductions, real property taxes, machinery and
equipment taxes, charges, rates, assessments, expenses, costs,
payments or ocubkgeolings of any and every nature arising from or
related to the Strata Lok. The Lessee shall pay or cause to be
rald 2}1 taxes, charges, rates, assessments, expenses, costs,
payments and outgeings arising out of or in connection with the
Strata Lot when due.

;
:
;
:
:
i
i
:
:
:
;
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2.04 Interest on Amounts in Arrears

When the Basic Rent, Additional Rent or any other
amounts payable hereunder other than taxes payable under Article
1I7 hereof by the Lessee to the Lessor shall be in arrears, such
amounts shall bear Interest including interest on overdue
interest at the Prime Rate plus three percent (3%} per annum,
calculated and payable monthly, not in advance, from the date due
until paid. The Lessor shall have all the remedies for Lthe
collection of such Lnterest, if unpaid after demand, as in the
case of rent In arrears, but thls stipulation for interest shall
not prejudice or affect any othar remedy of the Lessor under this
Lease. Provided however, the provisions of this Section 2.4
shall not apply to the Lessee's failure to pay taxes under
Sections 3.01 and 3.02 when due.

If a court declares or holds the Prime Rate to be vold
or unenforceable for any reason including uncertalnty, then the
rate of interest payahle on amounts in arrears hereunder shall be
eighteen percent {18%) per annum calculated monthly net in
advance from the date due until paid.

ARTICLE III .
PROPERTY TAXEg

3.01 Payment of Taxes Where Taxes are Levied Against
the Strata Lot

S8ave as otherwise provided in Section 3.82 and Section
18.04, the Lessee will in each and every year durlng the Term not
later than the day immedlately preceding the date or dates on
which real property taxes and other charges imposed upon real
property within the District become due and payable whether
monthly, quarterly, twice-yearly or otherwise, pay and discharge
or cause to be pald and discharged all taxes, rates, duties,
charges and assessments, Including school taxes, local
improvement rates and other charges which now are or shall or may
be levied, rated, charged or assessed against the Btrata Lot, all
other structures, all machinery, equipment, facllities and other
property of any nature whatsoever thereon and therein, whether
sUch taxes, rates, dutles, charges and assessments are charged by
any municipal, parllamentary, legislative, regional, school or
other authority during the Term and will indemnify and keep
indemnified the Lessor from and against payment of all losses,
costs, charges and expenses occasloned by or acvising from any and
all such taxes, rates, dutles, charges and assessments; and any
such losses, costs, charges and expenses suffeved by the Lessor
may be collected by the Lessor as Additional Rent with all rights
of distress and otherwise as reserved to the Lessor in respect of
rent in arrears. The Lessee further covenants and agrees that
during the Term, it will deliver upon request to the Lessor for
inspection.recelpts for payment of all taxes, rates, dutles,
charges, asseasments, including school taxes, local improvement
rates and other charges in respect of the Strata Lot, or any
other structures, all machinery, equipment facilities and other
properkty of any nature whatsoever thareon and therein which were
due and payable during the Term within 14 days following receipt
by the Lessee of each of such receipts for payment. The Lessor
shall, not later than 14 days following receipt of any assessment
notices delivered to the Lessor by any taxing authority, relating
to the Strata Lot, or any other structures, any machlinery,
equipment, facilltles and other property of any nature whatsoever
thereon and thereln, Eorward a copy thereof to the Leasee. The -
Lessee shall have the right from tlme to time to appeal any
assessment of the Strata Lot or any other tax, rate, duty, charge
or amount referred to in this Sectlon 3.0l provided that such
appeal shall be at tha sole cost and expense of the Lessee. If
in the future the Lessee is unable to appeal any assessment of
the Strata Lot or any other tax, rate, duty, charge or amount
referred to in this Sectlon 3,01 except in the name of the
Lessor, then the Lessee shall have the right to appeal in the
name of the Lessor.

.
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Notwlthstanding anything herein contained, the Lessee
shall be responsible for the payments referred to in this Section
3.0) conly from the date of deposit and the Leasehold Strata Plan
and if sugh date shall be cther than the first day of January in
any year, such payments as to the first and last years of this
Lease shall be reduced proportionately.

3.02 Payment of Taxes if Lessor s Exempt Therefrom _

The Lessee covenants and agrees with the Leasor that Lf
during the Term, the Strata Lok, all other structures, all
machinery, equipment and facilities and other property of any
nature whatscever, thereon and therein, are by the provislions of
the Municipal Act, or any other municipai, parliamentary,
legislative or reglonal enactent exempt from taxation in whole
or in part by reason of the Lesgor's ownershlp of the Lands and
they would otherwise have been subject to tarxation, then the
Lessee shall in each and every year durini the Term that such
exemption cccurs pay to the Leasor as Additional Rent in like
manner and time as taxes are to be paid pursuant to Section 3.01,
an amount equal to the amount that but for such exemption would
have been paid by the Lessee pursuant to Section 3,0l for taxes,
rates, dutles, charges, assessments, including scHool taxes and
local improvement rates, and other charges. For such purpose in
each year during the Term the following provisions shall apply:

{a} if the District or any wunicipal, parliamentary,
leglslative, regional or other authority having the
authority s¢ to do pasases a by-law or by-laws in advance
of the passing of a rating by-law or preparation of the
real property tax roll for the current year providing
for the payment of real property taxes and other charges
imposed or to be imposed upon real property within the
Distriet by monthly, quarterly or twice-yearly
instalments and providing that the amounts of such
ingtalments shall be a percentage of the amount of real
property taxes payable on the real property roll for the
immediately preceding year, the Lessor shall deliver to
the Lessme an advance tax statement or statements of the
amount or amcunts determined in accordance with such by-
law or by-laws from time to time in respect of the
Lands, and all other structures, all machinery and
equipment and facilitles and other property of any
nature whatscever thereon and thereln; and

(b} after Ethe passing of a rating by-law or ratlng by-laws
{as the case may be) by the District or any municipal,
parliamentary, legislative, regional or other authority
so to do, establishing the rate or rates to be levied on :
real property within the District, for the current year, .
the Lessor shall determine the Additional Renkt by N
applyling the rates or rates of levy established in such
rating by-law or rating by-laws (as the case may be) to
all, or such portion of the agsessed value of the Straka -
Lot, and all other structures, all machinery, equlpment :
and facilities and other pro?erty of any nature .
wvhatsoever thereon and therein as the sald rate or rates :
of levy are applied to other taxpayers in the District
in like case, and the Lessor shall deliver to the Lessee v
a statement of the amount payable under this Section P L
3.02 after deducting all real property taxes and other :
charges paid in advance for the current year.

ey

The Lessee shall have the right from time to time to
appeal any assessment of the Strata Lot or any other tax, rate,
duty, charge or amount referred to In this Section 3.02, provlided
that such ap?eal shall be at the sole cost and expense of the
Lessee. If ln the future, the Lessee 1s unable to appeal any
asgsessment of the Strata Lot or any other tax, rate, duty, charge
or amount referred to in this Sectlon 3.02 except in the name of
the Lessor, then the Lessem shall have the right to appeal in the
name of the Lessor.

e e
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Notwithatanding anything herein contained, the Lessee
shall pe responsible for the payments referred to in this Section
3.02 only from the date of the deposit of the Leasehold Strata
Plan and if such date shall be other than the first day of
January in any year, such payments as to the first and last years
of this Lease shall be reduced proportionately.

3.03 Delinquent Taxes

, If the Lessee shall in any year during the Term fail to
pay the taxes under Sections 3.0l and 3.02 when due, the Lessee
shall thereupon pay interest at the percenktage rate or rates
established by the Lieutenant Governor—in-Council under the
Municipal Act, or any other taxing authority, for unpaid real
property taxes in the District, and in addition thereto, Lf such
be the case, the interest f.xed by the Lieutenant Governor-in-
Councll under the Municipal Ack, or any other taxing authority,
for delinguent kaxes, or taxes in arrears, but so that the Lessee
shall only be obligated to pay such interest as would be payable
by other taxpayers In the District in like case.

3.04 Business Tax and License Feeg

+

{(2) The Lesage covenants with the Lessor to pay for or cause
to be paid when due every tax including provinclal or
federal taxes on the renks herein reserved and permit
and license fee in respect of any and every business
carrled on, upon or in the Strata Lot, in respect of the
use or occupancy thereof by the Leasee (and any and
every sublessee, permittee and licensee) other than such
taxes as corporate income, profits or excess profit
taxes assessed upon the lncome of the Lessee (or such
sublessee, permittee and licensee) whether such taxes or
permit and license fees are charged by any municipal,
parliamentary, leglslative, reglonal or other authority
during the Term and will indemnify and keep indemnified
the Lessor from and against payment of all losses,
coats,,charges and expenses occasioned by or arising
Erom any and all such taxes apd permit and License Fees;
and any such loas, costs, charges and expenses which
relate to such charges suffered by the Lesaor may be
collected by the Lessor as Additional Rent with all
rights of distress and otherwise as reserved to the
Lessor in respect of rent in arrears.

{b} The Strata Corporation covenants with the Lessor to pay
for or cause to be pald when due every tax and permit
and license fee in respect of any and every business
carried on, upon or in the Common Property or Common
Facilities {unless such tax or fee ia payable by the
Lessee under Subsection 3.04(a}} whether such taxes or
permit and license feea are charged by any municipal,
parliamentary, legislative, regional or other authority
during the Term and w{ll indemnify and keep indemnifled
the Lessor from and agalnst payment of all losses,
costs, charges and expenses occasioned by or arising
from any and all such taxes and permit and license fees,
and the Strata Corporation shall reimburmse the Lessor
for any such loss, costs, charges and expenses which
relate to such charges suffered by the Lessor within
thirty (30) days after recelpt of invoice therefor from
the Lessor and in default thereof the Lessee's share of
the amount to which the Lessor is entltled to
reimbursement from the Strata Corporation (which share
shall be determined as herelnafter sen forth} may be
recovered b{ the Lessor as Additional Rent with all
rights of dlatress and otherwise as reserved to the
Lessor In respect of and as rent in arrears. In
apportioning any amount to whlch the Lessor is entitled
to relmbursement under this Subsection 3.04(b} such
amount shall ba borne by the Lessee in the proportion
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that the Unit Entitlement of the Lessee's Strata Lot
bears to the aggregate Unit Entitlement of all the
Strata Lots from time to tinme.

ARTICLE IV
PAYMENT OF UTILITIES

4.01 Payment for Dtility Services

The Lessee covenants with the Lessor to pay for or cause
to be paid when due all charges for gas, electricity, 1light,
heat, power, telephone, cablevision, water and other utilitles
and services used in or gsupplied Lo the Strata Lot throughout the
Term and will indemnify and keep indemnified the Lessor from and
agalnst payment of all losses, costs, charges and expenses
occasioned by or arising from any and all such charges, and any
such loss, costs, chargez and expenses which relate to such
charges suffered by the Lessor may be collected by the Lesaor as
Additional Rent with all rights of distress and otherwise as
reserved to the Lessor in reapect of rent in arrears.

The Strata Corporation covenants with the Leasor to pay
for or cause to be pald when due all charges for gas,
electricity, light, heat, power, telephone, cablevision, water
and other utilities and services used In or supplied ko the
Common Property, Common Facllities, or the Strata Corporatlon
throughout the Term (unless such charges are payable by the
Lessee under Section 4,01) and will indemnify the Lessor From and
agalnst all payment of losges, costs, charges and expenses
occasioned by or ariming from any and all such charges, and the
Strata Corporation shall reimburse the Lessor for any such loss,
costs, charges and expenaes which relate to such charges suffered
by the Leasor within thirty (30) days after receipt of invoige
therefrom the Lessor and in default thereof the Lessee's share of
the amount to which the Lessor is entitled to relmbursement from
the Strata Corporation {which share shall be determined as
hereinafter set forth) may be recovered by the Lessor as
Additiona) Rent with al} rights of distress and otherwise as
reserved to the Lessor in respect of and as rent in arrears. In
apportioning any amount to which the Lessor is entitled ko
reimbursement under this Section such amount shall be borne by
the Lessee In the proportion that the Unit Entitlement of the
Lessee's Strata Lot bears to the aggregate Unit Entitlement of
al! the Strata Lots from time to time,

ARTICLE ¥
INDEMNYTY REGARDING CONSTRUCTION

5.01 Indemnity Prom Btrata Corporation and Lessees .

The Strata Corporation and those parties who are Lessees
under this Lease by virtue of an assignment, transfer or
conveyance of a Strata Lot under and in accordance with the terms
of Section 16.02 of the Ground Lease or Section 16,02 of this
Lease do hereby release and discharge the Lessor, Lts servants,
agents, employees, successors and assigns from any and all
liability for loas or damage of any nature whatsoaver arising out
of, relating in an{ way to, caused by or in any way connected
with the constructlon of the Buildings including any failure to
complete construction of the Buildings, howscever arising, and
the existence of any deficlencies in the Buildings, and the
Strata Corporatlion and the aforesald Lessees do hereby covenant
and agree with the Lessor to indemnify and save harmless the
Lesgor, its officers, servants, agents, employees, contractors,
licensees, successors and assigna from and against ail manner of
actions, causes of action, sults, damages, loss, costs {including
legal coats}, claims, judgments and demands of any nature
whatsoever, incurred or suffered by or made againat the Lessor,
its officers, servants, agents, employees, contractors,
licensees, successors and assigns, arising cub of, ralating to or
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in any way connected with the construction of the Buildings,
howsoaver arising, and the existence of any deficlencies in the
Buildings. WNothing in the general law of suretyship shall
operate to release the Strata Corporation or the aforesaid
Lessees from their obligations under this indemnity.

ARTICLE VI ' |

= USE OF STRATA LOT (GENERALLY) |
|

\

é 6.01 . Use of Strata Lot

The Lessee covenants and agrees with the Lessor that the
Strata Lot (other than ita share of the Common Property and
Common Facilities) shall be used only for purpodes as are |
permitted by any applicable by-laws of the District and any and |
all subsequent amendments to such by-laws and any developmaent
permits, bulilding permits and other permits issued in respect of
the Strata Lot from time to time pursuant to the Municipal Act,
ot any other statutory authority or any by-laws, Tesolutions or
regulations of the Distrlick.

6.02 Prohibited Uge

L)
The Lessee covenants and agrees witkh the Lessor that it
will not carry on nor do, nor allow to be carried on nor done
upon the Strata Lot any work, business or occupation which may be
& nulsance or which may he improper, noisy or contrary to any law L
or to any by-law of the Dlstrict for the time being in Force,

|
6.03 Warning on Hoise - ;

DR i o L
The Leasee acknowledges that the Strata Lot may recelve

considerable noise from nearby roads and bridges and that the

Strata Lot may not be suitable for people sensitive to noise.

ARTICLE VII
INSURANCE {GENERALLY)

7.0L Insurance L

At all tlmes during the Term, the Strata Corporation
shall, at no expense to the Lessor, for the protection of the
Lessor, the Lessee and the Strata Corporation:

{a) Iinsure and keep insured or cause to be insured the
Buildings and insurable improvements owned by the Strata
. Corporation with one or more companies entitled to do
: business ln the Province of British Columbia:

R R e

(1) against loss or damage by Eire and other perils aow
or hereafter from time t¢ time embraced by or
defined in the Commercial Bullding form of

insuyrance coverage asplicable to similar properties

] as the Strata Lot and any insurable Iimprovements

owned by the Bkrata Corporation and effected in the

Province of British Columbla by prudent owners from

time to time durlng the Term including, wlthout

restricting the generality of the foregoing, the
hazardas of lightning, earthquake, explosion, wind
storm, cyclone, tornado, hail, riot, civil

commotion, maliclous damage, aircraft, smoke and

3 vehicle damage to the extent that the insurance

i against such risk or perils, or any of them, may be

cbtalned in an amount equal tec the full replacement

value thereof;

M
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(ii) against loss or damage in respect of all boilers
and other pressure vessels lncluding loss or damage
caused by rupture of steam plpes;
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(b) obtain comprehensive general liability insurance against
c¢laims for personal injury, death or property damage or
loss arising out of the use and occupation of the Lands
and Bulldings, and any insurable improvements owned by
the Btrzata Corporation indemnifying and protecting the
Lessor, the Lessee and the Strata Corporation up to the
anm of $2,000,000 or such other limits from time to time
on a reasonable basis which is approved by the Lessor,
such approval not to be unreasonably withheld.

7.02 Deductible Amounta - .

Any of the policles of imsurance referred to in Section
7.01 may provide that an amount payable in the event of any loss
shall be reduced by a deductlibie amount, such amount to be
designated by the Strata Corporatlon and approved by the Lessor,
such approval not to be unreasonably withheld, and the Strata
Corporation shall be a co-insurer to the extent of the amount so
amount 50 deducted from the ilnsurance monies paid in the event of
any lo§s, and the said amount shall, for the purpose of Section
7.06 h?reof, be ilncluded as part of the insurance monies payable
and pald.

7.03 Co-Insurance Clauses N . .

If any of the policies of insurance referred to in
Section 7.0l contains a co-lnsurance clauae, the Strata
Corporation shall maintaln at all times a sufficient amount of
lnsurance to meet the requirements of such co~insurance clause so
as to prevent the Lessor, the Lessee or the Strata Corporation
from becoming a co-insurer under the terms of such policy or
policies and to permit full recovery in the avent of loss.

7.04 Identity of Insured

Any and all policies of insurance referred to in Bection
7.0l shall be written in the name of the Lessor and the Strata
Corporation as the insureda. FEach policy of insurance raferred
to in Section 7.01 shall contain a provision or shall hear an
endorsement that the insurer will not cancel such polley without
first giving the Lesacr at least thirty (30) days notlee in
writing of its lntention to cancel.

7.0% - Release of Leagor From Liability for Insured Loss or
Damage

The Strata Corporaticn and the Lesaee release the
Lessor, its successors and assigns, from any and all liabliity
for loss or damage caused by any of the perils against which the
Strata Corporation shall have lnsured or pursuant to the termws of
this Lease is obligated Lo insure the Buildings and any insurable
improvements owned by the Skrata Corporation or any part or parts
thereof, and the Strata Corporation hereby covenants to indemnify
and save harmless the Lessor from and aqainst all manner of
actions, causes of action, sults, damages, loss, cogts, claims
and demands of any nature whatsoever ralating te such lnsured
loas or damaga.

7.06 Payment of Losa Under the Insurance Policles Referred to
in Section 7.01 and as it Concerns Insurance on the
Buildings, 7.10 . .

{a} Subject to Subsection 7.06{b), the insurance monies
paiable under any or all of the pollcies of insurance
referred to in Bection 7.01 or, as it concerns lnsurance
on the Bulldings, 7.10 shall, notwithstanding the terms
of the policy or policies, be pald to the order of the
lnsurance trustea designated by the by-laws and the
Strata Corporation (if any), otherwise it shalil be paid
to the order of the Strata Corporation on behalf of the
Lessor, the Lesgee, the Strata Corporation and the
Mortgagee, 1f any.
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{b) Subject to Article XXV hereof, the Strata Corporation
shall use puch insurance monles for the restoration,
reconstruction or replacement of the loss or damage in
respect of which such insurance monies are payable
hereunder agalnst certificates of the archliteck engaged
by the Strata Corporation or such other person as the
Lessor and the Strata Corporation may agree upon who is
in charge of such restoration, reconstruction or
replacement. Should the Strata Corporation fail to
effect the restoration, reconstruction or replacement of
the loss or damage in respect of which the insurance
monies are payable, without unreasonable delay, the
Lesaor shall be entitled to effect such restoration, :
reconstruction or replacement and the Strata Corporation ;
shall cause the indurance trustee to iay or cause to he 1
paid to the Lesgor such insurance monles in the same 3
manner as the lnsurance trustee or Strata Corperation i ,
would have done had the Strats Corporatlon eBFected such Z
restoration, reconstruction or replacement. :

[ U

7.07 Workers® Compensation Coverage o -, 1

At all times durlng the Term, the Strata Corporation
shall, at its own expense, procure, carry and pay for, or cause 1
to be procured, carried and paid for, full workers® compensation
coverage in respect of all workmen, employees, servants and 4
others engaged in or upon any work on the Strata Lot, the
Bulldings, or any part theraof.

7.08 Payment of Insurance Premlums ’ L . ;

The Strata Corporation shall pay all the premiums under
the policies of insurance referred to In this Article VII as they
become due and payable whether such policies are obtained and
malintained by the Strata corporation or by the Lessor and in
default of payment by the Btrata Corporatlon, the Lessor may pay
the same and the Strata Corporation shall reimburse the Lessor
Eor the amount so pald by the Lessor within thirty (30) days 3
after receipt of an invoice therefor from the Lessor and in 1
default of payment thereof by the Strata Corporation, the
Leassee's share of the amount so pald by the Lessor (which share
shall be determined as hereinafiter mek forth) may be recovared by
the Lessor &s Additional Rent with all rights of distress and
otherwise as reserved to the Lessor in respect of and as rent in
arrears. In apportioning the cost of such insurance, such cost
shall be borne by the Lessee in the proportion that the Unit
Entitlement of the Lessee's Strata Lot bears to the aggregate
Unit Entitlement of all the Strata Lots from time to time. The
Lessor shall submit to_the Lessee annually & statement of the
amount or amounkts payable by the Lessee under Sectlon 7.10 as the
cost of such insurance for the next ensuing year znd upon receipt
of payment therefor shall apfly the same on account of the L
premiums of such insurance with the loss, if any, thereunder
payable to the Lessor, the Lessee, the Strata Corperatlion and any
Mortgagee, as thelr Interest may appear,

e

7.09 Coplies of Insurance Policies

The Strata Corporation shall deliver or cause to be 3
delivered to the Lessor certifled copiea of all policles of
insurance referred to in this Artlcle VII and obtained and
maintained b{ the Strata Corporation hereunder, accompanied by
evidence satisfactory to the Skrata Corporation that the premiums
thereon have been pald.

7.10 Insurance may be Malntained by Lessor

e e e - 3

The Lessor and the Lessee agree that should the Strata
Corporation at any time during the Term fall to insure or kaep
insured the Bulldings, or fail to malntaln insurance againat
claims for personal injury, death or property damage or loss as




REGISTERED VAGD3141 RCVD:1990-01-09 RQST:2012-01-31-14.13.10.841

-

T iz- GD 3141

required under Section 7.01, then in any of such evenkts the
Lessor, although not obliged to do so, may obtalin and maintain
such insurance in such amount or amcunts with such deductible
amounts and for such period or periods of time as the Lessor
deems advisable.

) The terms of Section 7.06{b) are applicable to any
insurance monles payable pursuant to pelicles of ingurance
obtained or maintained under this Section 7.10.

The terms of Section 7,08 are applicable to the payment

Of all the premiums under the policies of insurance obtained and
maintained by the Lessor under this Section 7.10.

ARTICLE VIII
REPAIRS -

8.0 Lesgor Not Obliged ko Repair

The Lessor shall not be obliged to furnish any services
or facilities or to make repalrs or alterations in or to the
Strata Lok, the Common Propert{ or the Common Pacilitles, the
Lessee and the Strata Corporatlon hereby assuming «he full and
sole responsibility for the condition, operation, repair,
replacement, maintenance and management of the Strata Lot, the
Common Property and the Common Facilities.

8.02 Repajrs . _.

(&) The Leasee, at the Lessee's cost and expense, shall
during the Term, put and keep the Strata Lot, lncluding
windows and doors and areas allocated to its exclusive
uge, In good order and condition or shall cause them to
be put and kept in good order and condition {reasonable
wear and tear excepted).

{b} The Strata Corporatlon, at no cost to the Lessor, shall
during .the Term mainkain and repair the axterior of the
Buildings (excluding windows, doors, balconies and
patios included in a Strata Lot) including the
decorating of the whole of the exterlor of the Buildings
and shall maintain and rvepalr {including renewal where
reasonably necessary) plpes, wirves, cables, chutes and
ducts for the time being existing Ln the Strata Lot and
capable of being used in connectgon with the enjoyment
of more than ons Strata Lot or Common Property and shall
maintain all common areas both internal and external,
including lawns, gardens, parking and storage areas,
public halls and lobbles and shall keep in a atate of
good and serviceable repair and properly maintain the
fixtures and fittings including all elevators and
recreational facilities, and other apparatus and
equipment used in conpection with the Common Property,
Common Pacilities or other assets of the Strata
Corporation (reasonable wear and tear excepted so long
as the reasonable wear and tear does not unreascnably
affect the exterior appearance of the Buildings or the
foundation or skructure of the Bulldings).

(c) The Leasee and the Strata Corporatlon shall in the same
manner and to the same extent as prudent owners make
such repairs go that the Buildings and all appurtenances
and equipment and fixtures thereto as aforesaid shall be
fully usable in for all of tha purposes for which the
same were erected and constructed and such repairs shall
be in all renfects to a standard at least substantially
equal in quality of material and workmanshlp to the
original work and material in the Buildings and shall
meet the requirements of munieipal, provincial, federal,
regional, school and cother governmental authoritiea. ;
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The Strata Corporation and the Lessea shall not:

(1) commit or suffer waste or injury in the Strata Lot
or any part thereof (reasonable wear and tear
excepted S0 long as the reasonable wear and tear
dees not uureasonabli affect the exterior
appearance of the Buildings or the foundation or
structure of the Bulldings:

.

{i1) use or occupy or permit to be used or occupied the
Strata Lot or any part thereof for any illegal or
unlawful purpose, or in any mwanner which will
result in the cancellation of any insurance, or in
the refusal of any insurers generally to issue any
insurance as roquested; or

(iii} 1injure or disfigure the Strata Lot or permit the
same Lo he injired or disfigured in any way; and at
the expiration or other termination of this Lease,
the Lessee shall, except as otherwise expressly
provided herein, surrender and deliver up the
Strata Lot in good order and condition {reascnable
wear and tear excepted). The Lessee accepts tha
the Strata Lot “as 1sY, knowing the gondition
thereof, and agreelng that the Lessor has made no
Egpresentatlon, warranty or agreement wlith respect

ereto.

Repairs May be Hade by Lessor

If the Lessee is in breach of the provisiona of
Subsection 8.02(a), the Lessor through its agents,
gervanis, contractors and sub«contractors although not
obliged to do 80, may enter upon the Strata Lot and
those parts of the Strata Lot required for the purpose
of making the necessary repairs required to remedy the
breach or may require the Strata Corporation ko make
zuch repairs as the Lessor may require to remedy the
reach,,

If the Strata Corporation is in breach of the provislons
of Subsectlon 8.02(b), the Lessor through lks agents,
servants, contractors and sub-contrackors although not
obliged to do so, may enter upon those parts of the
Strata Lot required for tha purpoase of making the
necessary repalrs reguired to remedy the breach.

The Lessor covenants and agrees with the Lessee and the
Strata Corporatlon to make such repalirs only after
giving the Lessee or the Strata Corporation, as the case
may be, sixty (60) days' written notice of itg intention
to do s0, except in the case of an emergency in which
event no notice shall be required. Any amount paid by
the Lessor in making such repairs together with all
costs and expenses of the lLessor shall be reimbursed ko
the Leasor, ln the case of repalrs necessitated by a
breach of Subsection 8.02(a) by the Lessee and in the
case of a breach by the Strata Corporation of the
provisions of Subsection 8.02(b) by the Strata
Corporation on demand together with interest at the rate
of three (3%) ger cent per annum above the Prime Rate
from the date incurrsd until pald and may be recovered
by the Lessor in the case of repalrs necessitated by a
breach of Subsection 8.02(a) from the Lessee as
Addlitional Rent and in the case of a breach of the
pravisions of subsectlon 8.02{b) if not reimbursed by
the Strata Corporatlon, the Lessor may recover from the
Lessee the Lesses's share of the spount incurred by the
Lessor on account of the Strata Corporation (which share
shall be determined as hersinafter set forth) as
Additlonal Rent. In apportioning any amount to which
the Lessor is entitled to reimbursement under this
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Subsection such amount shall he borne by the Lessee in
the proportion that the Unlt Entitlement of the Lessee's
Strata Lot bears to the aggregate Unit Entitlement of
all  of the Strata Lots from time to time.

3.04 Removal of Ice and Snow from Sidewalks

The Strata Corporatfon covenants and agrees with the
Lessor that if the Strata Corporation at any time during the
Term, fails to keep the public sidewalk adjacent to the Lands or
any public rights of way on the Lands reascnably clean from ice
and snow during the times and to the extent required by an owner
under the provisleons of the by~laws of the District, the Lessor
through ita agents, servants, contractors and sub~contractors,
although not obliged to do so, may remove such ice and snow and
the Lessor shall not bs requfred to give the Strata Corporation
any notice of its intention to do so. Any costs and expenses
incurred by the Lessor in removing such ice and snow shall be
relmbursed by the Strata Corporation to the Lessor on demand, and
in default of reimbursement by the Strata Corporation to the
Lessor, the Lessee's share of the amount u0 paid (which share
shall be determined as hereinafter set forth) may be recovered by
the Lessor from the Leasee as Additional Rent. In appartloning
any amount to which the Lessor is entitled to reinbursement by
the Lessee under this Sectlion such amount shall be borne by the
l:essee in the proportion that the Unit Entltlement of the
Lessee's Skrata Lot bears to the aggregate Unit Entitlement of
all the Strata Lots from time to time.

8.05 Lessee Not Relieved of Obligations to Repair = . .

Notwithstanding that the Strata Corporation asasumes any
of the obligations of the Lesses referred to in this Article VIIZ
by reason of any statutory requlrement or with the consent of the
Lessor, the Lessee shall nevertheless remain bound to the Lessor
for the fulfillment of all of its obligationa under this Article

VIII.” .
ARTICLE IX
CHANGES , ALTERATIONS AND SUBSTITOTIONS
9.01L . Construcktion to be Diligently Prosecuted o e

The Lessee and the Strata Corporation covenant and agree
with the Lessor that, subject to Article X, all changes,
alterations and additions to the Strata Lot or the Buildings_
undertaken by or for the Lessee or the Strata Corporation onca
begun shall be prosecuted with due dillgence to completlon, free
and clear of all builder's llsna. All such changes, alteratlons,
and additions shall meet the requirements of all municipal,
provincial, federal and other governmental authorities.

ARTICLE X
UNAVOIDABLE DELAYS

10.01 I1f, by reason of strike, lock-out or other labour
dispute, material or labour shortage not within the conkrol of
the Lessee or the Strata Corporation, stop work order issued by
any court or tribunal of competent jurlsdfction, provided that
such order was not lssued as the result of any act or fault of
the Lessee or of the Strata Corporation or of anyone employed by
them directly or indirectly, fire or explosion, Flood, wind,
water, earthquake, act of God or other aimilar ciroumstances
beyond the reasonable control of the Lessee or the Strata
Corporation, and the Lessee or the Strata Corporation is, in good
failth and without default or neglect on lts part, prevented or
dela{ed in the Substantial camfletlon of the Buildings or the
repair of the Strata Lot or Bulldings or any part or parts of
them which under the terms of this Lease the Lesses or the Strata
Corporatlion respectively is required to do by a specified date or.
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within a specified time, the date or period of time within which
the work was to have been completed shall be extended by the
Lessor by a reasonable period of time at least equal to that of
such delay or prevention and the Lessee or the Strata Corporation
shall not bé deemed to be in default if it performs and completes
the work in the manner reqgulred by the terms of this Lexse within
such extended period of time, or within such further extended
period of time as may be agreed upon from time to time between
the Lessor and the Lessee or the Strata Corporation as the case
may be. If the Lessor and the Lessee or the Strata Corporation
as the case may be, cannot agree as to whether or not there is a
prevention or delay within the meaning of this Section or they
cannot agree as to the length of such prevention or delay, then
such matter shall be determined by refarence to arbitration in
accordance with Arkicle XIX.

The Lessee or the Sirata Corporation shall act
diligently and take all reasonable steps of a prudent owner to
remove the cause or cauges of delay in repalr of the Strata Lot
or Bulldings.

ARTICLE XI
BUILDERS' LIENS e

11.01 Inmprovements by Lessee

: The Lessee shall, throughout the Term at its own cost
and expense, cauge any and all builders' ilens and other liens
for labour, services or materlals alleged to have heen Furnished
wlth respect to the Strata Lot, which may be reglatered against
the Strata Lok, to be paid, matisfied, released {including,
without limitatjon, the relsase of all such llens from the
interest of the Lessor ln the Strata Lot} or vacated within
forty-two (42) days after the Leasor shall send to the Leggee
written notice by reglstered mail of any claim for any such lien;
provided however, that in the event of a bona fide dispute by the
Lessee of the valldiky or correctness of any claim for any such
lien, the Lessee shall not be bound by the foregoing, but shall
be entitled to dafend against the same in any proceedings brought
in respect thereof after first paying into Cecurt the amount
claimed or aufficient security therefor, and such costs as the
Court may direct, and reglatering all such documents as may be
necessaty to cancel such llen, or providing such other gsecurity
in respect of such claim as the Lessor may ln writing approve,
such approval not to be unreasonably withheld.

11.02 Improvements by Strata Corporaticn .

"

The Strata Corporation shall, throughout the term at its
own cost and expengse, cause any and all builders' liens and other
liens for labour, services or materials alleged to have been
furnished with resgect to the Common Facllitlies, Common Property,
the Strata Lot, which may be registered againat the Common
Facilities, Common Property, the Strata Lot and are not the
responsibility of the Lesses under Sectlon 11.01, to be paiad,
satisfied, released {including, without limitation, the release
of all such liens from the interest of the Lessor in the Strata
Lot, Common Facilities and Common Property) or vacated within
forty-two (42) days after the Lessor shall send to the Strata
Corporation written notice by reglstered mail of any claim for
any such lien, provided however, that in the event of a bona Flde
dispute by the Strata Corporation of the validity or correctness
¢f any claim for any such llen, the Strata Corporation shall not
be bound by the foregoing but shall be entitled to defend agalnst
the same in any proceedings brought in respect thereof after
first paying into Court the amount claimed or sufficlient security
therefor and such costs as the Court may direct and registering
all such documents as may be necessary to cancel such lien, or
providing such okther security in reapeact of such claim as the
Lessor may in writing approve.
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11.03 Lessor_May Post Notices

The Lessor reserves the right throughout the Term to
enter upon the Strata Lot, the Common Property, the Common
Facilities and the Buildings for the purpose of affixing to the
Strata Lot, the Common Property, the Buildings or the Common
Facilities notices pursuant to the Bullders'’ Lien Act, S.B.C.
1979, C.40, §.13. The form, size and locatlon of posting such
notices shall be in the discretion of the Lessgor.

The Lessee and the Strata Corporatlion covenant and agree
to post and keep posted the notices, in the form provided by the
Lessor, ih two conspicuous places on the Lands obvious to
workmen, materialmen, contractors and subcontractors from the
date the conmtructicon of any improvements is commenced until the
date which is 45 days next £allowing the date on which such
improvemants are substantially completed.

ARTICLE XII
INSPECTION AND EXHIBITION BY LESSOR

12,01 Inspection by Lessox

[ ]

The Lessee and the Strata Corporation agree with the
Lessor that it shall be lawful Eor a representative of the
Lessor, upon pravision of notice, at all reasonable times during
the Term, to enter the Straka Lot, the Common Property and the
Common Facilities, or any of them and to examine the condition
thereof; and, further, that all wants of reparatlon as required
by Section B.02 which upon such views shall be found, and for the
amendment of which notlce shall be delivered or given by the
Lessor to the {[iessee or the Strata Corporation, as the case may
be, shall within sixty (60) days after every such notice be well
and sufficiently repaired and made good accordingly.

12.02 Exhibition by Lepsor

During the final twelve (12j months of the Term, unless
this Lease 18 renewed as provided in Article XXIV, the Lessor
shall be entitled to display upon the Lands the usual signs
advertising the Strata Lot as beln? avallable for purchase or
letting, provided such signs are displayed in such a manner as
not to interfere unreasonably with the Legsee's use and enjoyment
of the Strata Lot or the Lands.

ARTICLE XIIX ) T -7
OBSERVANCE OF GOVERNMENTAL REGOLATIONS, BYTC,

13.01 . The Lessee and the Strata Corporation covenant with the
Lessor that, notwithstanding any other provislon of this Lease to
the contrary, throughout the Term the Lessee and the Strata
Corporation respectively will comply with all provislons of law,
including without limitation, mun¥c¥pal, regional, provinclal and
Federal leglislative enactments, zoning and bullding by-laws, and
any municipal, reglonal, provineial, federal or other
governmental regulations which relate to the construction and
erection of the Bulldings, to the equipment, maintsnance,
operation and use of the Buildings, and to the making of any
repairs, replacements, alteratlons, additions, changes,
substitutions or improvements of or to the Buildings or any part
thereof. The Lessee and the Strata Corporation covenant to
comply with all police, fire and sanitary regulationa imposed by
any municipal, regional, provincial, federal or other
governmental authorities and to observe and obey all municipal,
regional, provinclal, federal and other governmental regulations
and other legal reguirements governing the use and occupation of
the Strata Lot or the Bulldings. Provided however that nothlng
in this Lease shall be taken to obligate the Tenant to comply
with municipal bylaws, processes or other regquirements which a
municipality ls not empowered by law ko lmpose.
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. ARTICLE X1V
E, RIGHTS OF LESSOR AND 1'ESSEE

14.01 All rights and benefits and all obligations of the
Lessor and the Lessee under this Lease shall be rights, benefits
and obligatlons of the Lessor and the Lessee respectively in
their capacities as Lessor and Lessee respectively under this
Lease, and references in thig Lease to the "Lessor" shall be to
the District in its capacity and role as landlord under thls
Lease and as registered owner of the Lands and not to the
District in ita capaclty as a legislative body with regulatory
powers {the Distrigct in the latter capacity, being referred to in
this Lease as the "Digtrict").

ARTICLE XV

INDEMNITY i

15.01 Breach, Violation or Non-Performance of Covenants by
Lesden

The Lessee shall indemnify and save harmlbss the Lessor
from any and all manner of actions, causes of action, sults,
damages, loss, costs, bullders' liens, claims and demands of any
nature whaksoever relating to and arising durlng the Term ouk of
any breach, violation or non-parformance of any covenant,
condition or agreement in this Lease set forth and contained on
the part of the Lessee Lo be Fulfilled, kept, observed and
performed.

15.02 Breach, Violaticn or Non-Performance of Covenants by
Strata Corporation

The Strata Corporation shall Indemnify and save harmless
the Lessor from any and all manner of actions, causes of action,
damages, costs, bullders® liens, claims and demands of any nature
whatsoever, relating ko and arxising durling the Term out of any
breach, viclatlon or non-performance of any covenant, condition
or agreement in this Lease set forth and contained on the part of
the Strata Corporatlon to be fulfllled, kept, observed or
performed.

15.03 -Injury, Damage or Losg of Property

Notwithastanding the provislons of Artlele VII hereof,
the Lessee and the Strata Corporation shall indemnify and save
harmless the Lessor from any and all manner of actions, causes of
action, sults, damages, loss, costs, claims and demands of any
nature whatsoever relating to and arising during the Term out of:

{a} any injury to person or persons, lacluding death
. resulting at any time therefrom, occurring in the Strata
! Lot; and

. (b} any damage to or loss of properky occasioned by the use
and occupation of the Strata Lok,

Notwithstanding the Trovision ©f Section 7.04 hereof,
the Strakta Corporatlion shall indemnify and save harmless the
Lessor from any and all manner of actions, causes of actien,
suits, damages, loss, costs, clalms and demands of any nature
whatsoever relating ko and arising during the Term ouk of:

{a) any injury to person or persons, lacluding death
tesulting at any ktime therefrom ceccurring in or aboutk
the Lands or the Bulldings except part thereof comprised
In the Strata Lok:

{b) any damage to or loss of property occasioned by the use
and occupation of the Lands or the Bulldings except that
part thereof comprised in the Strata Lok,
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PROVIDED HOWEVER, that except as otherwise required of
the Lessee under Section 7.05, nothing contained herein shall
require the . Lassee or the Strata Corporation to indemnify the
Lesgor against any action, causes of action, suits, claims or
demands for damages arising out of the willful or negligent acts
or omissions of the Lessor, 1ts servants, agents or contractors.

15,04 Indemnification Burvives Termination of Lease

. The cobligations of the Lessee or the Strata Corporation
(as the case ma{ be} to indemnify the Lessor under the provisions
of this Lease with respect to liability by reason of any matter
arising during the Term shall survive any termination of this
Lease, anything in this Lease to the contrary notwithstanding.

ARTICLE IVI
SUBLETTING AND ASSIGNING

16.01 Subletting by Lessee — Other Than by Way of Mortgade

{(a} The Lessee may at any time and from Lime to time during
the Term sublease the Strata Lot with thet consent of the
bistrict's Council provided however that Council shall
consider the ?roposal positively if the Strata Lot has
been Substantlally Completed;

{b) WNotwithstanding any such subleasing being effected, the
Lessee shall remain bound to the Lessor for the
fulfillment of all of its obligations hereundex,

(c) At the Lessor's request, a copy of any or all sub-leases
shall be forwarded to the Lessor within thirty (30) days
of the conclusion of each transactlon together with
particulars of reglstration (if any) in the Vancouver
Land Title OfEice.

16.02 - Agsigonment by Lessee - Other Than by Way o Morkgage

The Lessee may ab any time and from time tw time during
the Term, assign, transfer or convey the Strata Lot without the
consent of the Lessor; PROVIDED HOWEVER that such assignment,
transfer or conveyance by the Lessee of lis leasehold interesat iIn
the Strata Lot (other than by way of mortgage) shall be subject
to the following conditionas

{a) Lthe assignment, transfer or conveyance shall be in the
form attached hereto &z Addendum "A", which forms part
of this Lease, with such additions, deletlons or
amendments theveto as are appropriate to the premises to
be assigned and as are approved, acting reasonably, by
the Lessor and shall be executed by or on behalf of the
vendor and purchaser named therein and the Leasor before
being deposited ln the Vancouver Land Title Office for
regigtrakion;

{b} the Dlstrict has first issued & temporary occupancy
permit in respect of the Sktrata Lot;

{c) a copy of all such assignments, transfers or conveyances
shall be furnished to the Lessor within thirty (30) days
of the conclusion of each transaction together with
pg;giculars of registration in the Vancouver Land Title.
Q ce; .
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ARTICLE XVIX
MORTGAGE

17.0L Assignment or Subletting by Way of Hortgage

Nothing herein contained shall be construed to prevent
or prohibit the assignment or subletting by the Lessee of the
Strata Lot by way of Mortgage, provided that in the event of and
notwithstanding any such assignment or subletting the Lessee
shall be and remaln liable for the payment of all Basic Rent,
Additional Rent and taxes and the performance of all the terms,
covenants and conditions of this Lease. Subject to the
provislons of Section 18.03, every Mortgage shall be made
expressly subject to the rights of the Lessor under this Lease,
otherwise assignment or subletting by the Lessee of the Strata
Lot by way ¢f Mortgage shal’ be subject to the consent of the
Lessor which consent may be unreasonably withheld. A copy of any
or all Mortgages ahall be furnished to the Lessor together with
particulars of registration in the Vancouver Land Title Qffice
within thirty (30) days of such request.

ARTICLE XVIXI
DEFAULY *

18.01 Procedure in the Event of Default by Lessee

Subject to the provisions of Section 18.03, if:

{a} the Lessee shall default in payment of Basiec Reat,
Additlional Rent or taxes (except taxes, if any, payable
under Sectlon 3.01} and such default shall continue for
a perlod of thirty (30) days after written notlice of
intention to terminate this Lease by reascn of such
default shall have been given by the Lesscr to the
Lessee; or

(b} the Lessee shall default in performing or ohserving any
of its ‘covenants or obligations under this Lease (other
than those referred to in Subsection 18.0l{a}) or if the
Strata Corporation shall default ln performing or
cbhserving any of its covenants or obligations under this
Lease {other than those refsrred to in Secrion 18,02}
and the Lessor shall have given to the Lessee notice of
such default and at the explration of sixty (60) days
after the giving of such notice the default shall —
continue to exlst or, in the case of a default which
cannot with due dillgence be cured within the period of
sixty (60) days aforesaid, the Lessee falls to proceed
promptly after the glving of such notice to cure such
default;

the Lessor may unless the Lessee voluntarily surrenders the
Strata Lot to the Lessor, apply to the Supreme Court of British
Columbla for an Order for sale as provided in Section 38 of the
Condominium Act. i

18.02 Procedure ln the Event of Default by Strata
Corporation

If the Strata Corporation shall default in performing or
observing any of its covenanta or obligations under this Lease as
the same relate to the Common Property or the Common Facilitles
and the Lessor shall have given to the Lessee and the Strata
Corporation and to each Martgagee, notlce specifying such default
and at the expiration of sixty (60) days after the giving of such
notlice the default shall continue to exist or, in the case of a
default which cannot with due diligence be cured within the
period of sixty (60) days aforesald, the Strata Corporation fails
to procead promptly after the giving of such notice to cure such
default, the Lessor may:

g e e 1
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cure the specified default, although not obliged to do
so, and any amount gaid by the Lessor in curlng such
default, together with all costs and expenses of the
Les¥pr, shall be reimbursed to the Lessor by the Strata
Corporation, the Lessee's share of the amount so pald
and the sald costs and expenses of the Leasor (which
share shall be determined as hereafter set Forth) may be
recovered by the Lessor from the Lessee as Basic Rent.
In apportioning any amount to which the lessor is
entitled to relmbursement by the Strata Corporation,
such amounkt shall be botrne b¥ the Lessee in the
proportion that the Unit Entitlement of the Legsee's
Strata Lot bears to the aggregate Unit Entitlement of
all the Strata Lots from time to time; or

bring an action againat the Strata Corporation to remedy
the speciflied defau.t or recover the amount so paid by
the Lesspr in curing the defaulk and all costs and
expenses of the Lassor.

Notice to and Remedies of Mortgagee

No Order Efor the sale of the Leasee's interest in the
Strata Lot or this Lease or re-entry by the Lesasor or a
judgment against the Strata Corperation arising out of
an action brought by the Lessor under Seckion 18.2 shall
be valid a?alnat a Mortgagee who has flled with the
Lessor notlce of its Mortgage and specifled an address
for notice hereunder unless the Leasor shall first have
glven the Mortgagee notice of the default entitling the
Lessor to re—enter, terminate or forfeit this Lease or
to bring an action against the Strata Corporation as
aforesald, specifylng the nature of that default, and
stating the Lessor's intenticn to take such proceedings
and requiring the HMortgagee:

(L} to cure the default specifled in the notice within
a period of sixty {60) days from the date of
receipt of notice by the Mortgagee, or

{ii) if the default is other than the fallure to pay
Bagsic Rent or Additional Rent or kaxes or any other
sums required to be pald to the Lessor by any
provision of thls Lease and if the delaunlt cannot
reascnably ba cured within such slxty {60) day
perlod, then to Immediately commence to cure the
same and to diligently prosecute to conclusion all
acts necessary to cure the default, and the Lessor
hereby grants the Mortgagee access to the Strata
Lot for that purpose.

If the default la cured within the period specifled, the
Mortgagee shall be entitled to contlnue as tenant for
the balance of the term remaining at the date of the
notice of default providing that the Mortgagee attorns
ags tenant to the Lessor and undertakes to be bound by
and to perform the covenants and agreements of this
Lease. If the Mortgagee consists of more than one
Mortgagee each having a separate charge upon the
Lessee's interest in this Lease, and more than one of
them wishes to cure the default specified in the notice
aforesaid, then the Lessor hereby agrees to permit
curing of the default specified in the notice as
aforesald and the assumption of the balance of the Term
as aforesaid by that Mortgagee which is willing to cure
and assume as aforesald and whose charge ranks in
priority over the charge or charges held by the other
Mortgagee or Mortgagees willing to cure and assume as
aforesald.

In the event the Mortgagee commences foreclosure
proceedings againat the Lessee pursuant to an Instrument
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between the Lessee and the Mortgagee, whether or not the
Lessee or the Strata Corporation is in default of the
performance of its covenants and agreements with the
Lessor under this Lease at the time such foreclosure
proceedings are commenced, the Lessor shall not make
application for an Order for the sale of the Lessee's
intereat in the Strata Lokt or this Lease or re-enter the
comuencement of foreclosure proceedings on the ground of
any default entitling the Lessor to such Order for sale
or re~entry provided the Mortgagee fully complles with
the following:

(1) the Mortgagee shall first have given to the lLessor
notice of the forsclasure proceedings; and

i
i
i
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\
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\
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{11) the Mortgagee shall actively prosecute the
foreclosure proceedlngs without undue delay; and

(1il} the Mortgagee shall cure the default within a
period of sixty {60) days from the date of recelpt
of notice from the Lessor specifying the nature of
Ehe default or, if the default ls other than the
fallure to pay Basic Rent or Additional Rent or
taxes or any other sums reguired to be paid to the
Lessor by any provlision of this Lease, and 1f such
default cannot reasonably be cured within such
sixty (60) day perlod, then the Mortgagee shall
immediately commence to cure the same and to
diligently prosecute to ¢onclusion all acts
necessary to cure the default; and

{iv) the Mortgagee diligently performs and observes all
of the Lessee's covenants and agreements under this
Loase.

If the Mortgagee consists of more than one Mortgagee and
more than one of them commences foreclosure proceedings,
the right to cure any default granted by this Subsection
18.03{c) to a foreclosing Mortgagee shall be deemed
granted to them in the order of priority of the charges
held by the foreclosing Mortgagees.

In the event that the Mortgagee acquires title to the
Lesgee’s lnterest in the Strata Lot pursuant to
foreclosure proceedings, it shall thereupon become
subrogated to the rights of the Lessee under this Lease
provided it attorns to the Lessor as tenant and
undertakes to bhe bound by and performs the covenants and
agreements of this Lease.

{d) Any sale of the Lessee's interest in the Strata Lok made
in accordance with the provigions of this Lease as
against the Lessee shall be valid and effectual against
the Lessee even though made subject to the rights of any
Hortgagee to cure any default of the Leasee and to
continue as tenant under this Lease,

{e} No enkry upon the Straka Lot by the Mortgagee pursuant
to this Section 18.03 for the purpose of curing any
default or defaults of the Lessee shall release or
impair the continuing obligaticns of the Lessee,

18.04 Default in Payment of Taxes Payable byISeétion 3.0)

The provisions of Section 18.01 shall not apply to a
default by the Lessee in payment of taxes payable bv Section 3.1
while the District shall be the Lessor and the District as Lessor
shall be limited in its rights of recovery of taxes toc such
statutory right as it now has or may hereafter be conferred upon
it with respect inter alia to the Strata Lot to sell the interest
in Strata Lot of the Leasee hereunder for non-payment of taxes
and in its right to recover penalties and lnterest on taxes in
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accordance with iks statutory rights hereafter conferred upon R
it. The Lessor agrees to deliver to any Mortgages who has filed i
with the Lessor notice of {ts Mortgage zuch notices as may be B
hereafter preascribed by statute to be given by the District to )
the person or pergons primarily liable therefor.

18.05 Remedies of Lesasor are Cumilative

The remedles of the Lessor specified in thism Lease are
cumulative and are in addition to any remedies of the Lessor at
law or equity. No_remedy shall be deemed to be exclusive, and :
the Lessor may from time to time have recourse to one or more or =
all of the avallable remedies specified herein or at law or :
equity. In addition to any other remedles provided in this ¥
Lease, the Lessor shall be entitled to resatrain by injunction any . . B
viclation or attempted or tireatened violation by the Lessee or :
the sgrata Corporation of any of the covenants or agreements
hereof, -

l8.06 Waiver by Lessor

- s f e e e awaae . e e

The fallure of the Lessor to insist upon the strict -
perfarmance of any covenant or agreement of this Lease shall not ' =
waive such covenant or agreement, and the waiver by the Lessor of
any breach of any covenant or agreement of thia Lease shall not
waive such covenant or agreement in respect of any other k-
breach., The receipt and acceptance by the Lessor of rent ox - I
other monies due hereunder with knowledge of any breach of any -
covenant or agreement by the Lessee shall not waive such RV
breach. No waiver by the Lesaor shall ha effective unless made L e
in writing. T S .o

' ARTICLE XIX T . -

ARBITRATION S L i ;

19.01 If the Lessor and the Lessee do not agree as to any of 3 |
the matters which, 1f no agreement is reached upon them, are by N

the provisions hereof to be determined by arbliraticn, any such

disagreement shall be referred to three arbitrators, one of whom
shall be chosen by the Lessor, one by the Lessee, and the third K
by the two so chosen and the third arbltrator 3o chosen shall be ~
the chairman. The award may be made by the majority of the : <o

arbitrators appointed. 1If within fifteen (15) days of such LA

extended time as the parties may agree upon, a party who has been .
notified of a dispute falls to appolnt an arbitrator or the kwo A
arbitrators appointed by the parties do nob agree upon a third =
arbitrator, then the party or partles not in default may apply to S
the Supreme Court of Brltf:h Columbia for the appointment by the E
Supreme Court of British Columbia of an arbitrator to represent ;
the party or parties in default or a third arbitrator or both of . o
such arbltrators., Each party shall pay its own costs of -2
attending the reference. The coats of the arbitraklion shall be . N
borne equally by the partles, Except 28 to mattars otherwise s
provided herein, the provlisions of the Commerclal Arbitration Pos
Act, 5.B.C. 1986, Chapter 3 as amended From time to time, shall

apply. :
ARTICLE XX R . -2; %

ADDITIONAL COVEMANTS AND AGREEMENTS OF LESSEE PR

AND STRATA CORPORATION o A

20.01 Conduct on Leased Premises R, -

The Lessee apnd the Strata Corporatlon and each of them K
agree with the Leasor that they willl not carry on nor do, nor C e
allow Lo be carried on or done upon the Strata Lot (as to the ¢
Lessee), the Lands or in the Bulldlings except that park comprised
in the Strata Lot (as to the Strata Corporation) any work,
business or occupation which may be a nuisance or which may be
lmproper, nolsy or contrary to any law or to any by-law of the
District for the time baing in force.
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ARTICLE XXI

2 SURRENDER OF LEASE L
21.01 At the expiratlon or sconer determination of the Term,
unless this Lease ls renewed as provided in Article XXIV, Lthe
Lessee shall surrender the Strata Lot (including the interest of
the Lessee in Common Property or in any Common Pacllity) to the
Lessor in the condition in which 1t was required to be kept b
the Lessee under the provialons of this Lease, except as herein
otherwise expressly provided,

ARTICLE XXIX - -
QUIET ENJOYHEN? AND LESSEE'S PIXTORES

22.01 Covenant for uiet Enjoyment

a4 v e =

If the Lessee pays the rent hereby reserved and the
other charges, and the Lesses and the Strata Corperation perform
the covenants hereinbefore on thelr parts respectively herein
contained, the Lessee shall snd may peaceably enjoy and possess
the Strata Lot for the Term, without any Inkterruptlon or
disturbance whatsoever from the Lessor or any other person, firm
or cotporation lawfully elaiming from or under the Lessor, except
as provided for herein. -

22,02 " Removal of Lessee's Fixtures

At the explyy or earller termination of the Term or any
renewal of it, the Lessee and the Strata Corporation may remove .
thelr fixtures and the fixtures of any subtenants and licensees
and any persons claiming through or under them. The Lessee and
the Strata Corporation shall make good or shall cause such
tenants to make good, any damage to the Buildings caused by any . .
remcval of the tenants' fixtures,

ARTICLE XXIII . -
OVERHCOLDING R,
22,01 . The Lessee covenants and agrees with the Lessor that if
the Lessee shall hold over and the Lessor shall accept rent after
the axpiration of the Term, unless this Lease is renewed as
provided in Article XXIV, the new tenancy thereby created shall . .
be a tenancy from month to month at the monthly rent pald by the
Lessee . in respect of the last month of the Term, and not a
tenancy from year to year and shall be subject to the covenants
and conditions herein contained so £ar am the same are applicable
to a tenancy from month to month.

ARTICLE XXIV
RENEWAL OF LEASE

el ol toeapame s L B

24.01ta) Speclal provisions concerning the renewal of this Lease
by the Lessor are contained in sections 100, 101 and 102
of the Condominium Act and, except as otherwlse provided
in subsectlon 24.01{b} of thlis Lease the provislons of
the sald Bections 100, 101 and 102 apply to this Lease;
the parties hereto agree to conform with and be bound by
the sald provisions sc far as they relate to thls Lease.

{b) Any renewal of this Lease shall be on the same terms and
conditionas as are herein contained, mutatis mutandis,
except that the term shall be five (5) years unless the
Leasor elects to renew for a longer period and the rent
shall .be determined as follows, that is to say, ’

(L) the rent payable by the Lessee during each renewall_ﬁléf_
term shall be such annual sum as may be agreed upon * -
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in writing by and between the Lessor and the
Lesggee; provided however that if the Lessor and the
Lessee do not agree in writing upon the rent for
any renewal term at least six (6) months prior to
the end of the Term or silx [6) months prior to the
end of the renewal term immediately preceding the
renewal term the rent for which has yet to be
determined, the rent for such last-mentioned
renewal term shall be that share of the current
market rental value of the Lands apportioned to the
Strata Lot in aoccordance with the schedule filed
under Subsection 4(g) of the Condominium Act at the
date which shall be six {§) montha prior to the end
of the renewal term immediately preceding the
renewal term the rent for which has yvet to be
determined and such market value shall be
determlned by arbitration. The arbitrators shall
within the said six (6) month period appralse and
determine the current market rental value of the
aforesaid part of the Lands. If the arbltrators
shall not bave determined such current market
rental value within the said aix (6) months, the
lessee shall pay to the Lessor during the renewal
term pending such determinatlon rent*as provided in
paragraph 24.01(bj(il}, The Lessee covenants and
agrees to pay the annual rent as 80 determined for
each renewal term in twelve (12) monthly
instalments in advance, on the First day of each
menth in each year during each renewal term,
provided however, that should the date upon and
from which such rent first beglins to accrue he a
date other than the First day of a moath, such rent
shall be apportioned accordingly as to the firsgt
and last months of the renewal term. In
determining the current market rental value of the
aforesaid part of the Lands pursuank to khis
Subsaction, the arbitrators shall exclude from such
determination the value of the Buildings in and
upon the Landa {as if the same were unimproved)}.

If the annual rant at any tlme payable under any
renewal of this Lease is subject to a revision
vwhich is dependent upon a determination to be made
pursuant to the provisions of thls Subsection but
which has not been made, and if consequently, the
amount of the revision of the rent cannot be
ascertained within the time limited herein, the
Lessee shall, pending the making of the
computation, continue to pay monthly instalments
calculated at one-twelfth (1/12) of the annual rent
payable in the last year of the Term or any
subseguent renewal thereof, as the case may be, and
when the revised annual rent has been ascertained,
the Lessee shall pay to the Lessor the amount, if
any, by which the monthlg instalments of the
revised annual rent payable prior to the date
thereof exceeds the amount actually pald between
the termination of this Lease or any subsequent
renewal thereof, as the case may be, and the final
determination of the revised annual rent, together
with interest at the rate of three (3%) per cent
per annum above the Prime Rabte on such excess
amount or the Lessor shall credit the Lessee
againat future instalments of annual rent with any
overpayment, together wlth interest at the rate of
three (3%) per cent per annum above the Prime Rate
on such overpayment.

When the rent has been determined (by agreement or
arblitration) for any renewal of this Leass under
Subsection 24.01{b} the Lessor shall prepare, execute
and deliver to the Lessee not less than three {3} coples
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of the renewal of this Lease in a form acceptable for
registration in the Vancouver Land Title Office and the
Lessee shall execukte Lhe renewal Lease, attend to the
registration thereof and dellver an executed copy of the
same to the Lessor with partlenlars of registration in
the Vancouver Land Title OFffice endorsed thereon. All
fees for the reglstration of the renewal of this Lease
in the Vancouver Land Title Office shall be borne by the
Lessee.

ARTICLE XXV

PORCHASE OF LESSEE'S INTEREST IN STRATA LOT BY THE LESSOR

25.01
(a)

{b)

(c)

Effect of Condominium hot

Bpecial provisiona concerning the purchase of the
Lessea‘'s interest in the Strata Lot by the Lessor are
contained in Section 97 and Subsectlon 108{4) of the
Condominium Act and, except as otherwise provided in
Subsectlon 25,.01(b), the provislons of Sectlion 97 and
Subsectlon 100(4} of the Condominium Aet apply to this
Lease; the parties hereto zgree to conform with and be
bound by the sald provisions so far as they relate ko
this Lease,

Upon the termication of this Lease, the Lessor shall .
purchase the Lessee's inkterest in the Strata Lot. The
purchagse price of the lessen's interest in tha Strata
Lot shall be its fair market value as agreed between the
Lesscr and the Lessee, If the Lessor and the Lessee
cannot agree upon the purchase price of the lessgee's
interest within sixty (60) days (or such extended period
as the partles may mutually agree upon) following the
terrination of this Lease as aforesald then the purchase
price shall be the fair market value of the Lessee's
interest in the Strata Lot as determined by arbitration.

For the purposas of assessing such fair market value and
in furtherance to the provisiona of the Condominium Act
of the Lessee's interest in the Strata Lot sha e
datermined:

(i) as if this Lease did not terminate,

(i} on the basis that the Strata Lot iz free of all
liens, charges and encumbrances, and

{i1i} on the basis that the Lands may be used only for

the purposes set forth in this Leazse, and the
purchase price shall be calculated as of the date
of termination of this Lease.

The purchase price of the Lesgee's interest in the
Strata Lot shall be paid less any amount owing ko the
Lessor by the Lessee and any samounts paid by the lessor
to satisfy any Mortgage, sncumbrance, lien, judgment,
taxes or other charges registered in the Vancouver Land
Title Office agalnst this Lease and any other normal
adjustments not later than thirty {30} days after the
purchase price shall have been determined pursuant ko
this Article XXV (either by agreement or arbitration)
and in exchange for which the Lesaee shall deliver
without cost to the Lessor a deed or surrender and
conveyance of the Legsse's interest in the Strata Lot in
a3 form acceptable to the Lessor and such as to
effectively surrender and convey to the Lessor alli of
the intereat, right and title of the Lessee free of all
liens, charges and ancumbrances in the Strata Lot
together with vacant possession of the Strata Lot.
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{d} In the event that subsequent to the date on which the
. Lessor is obliged to purchase the Strata lot hereunder,

the Strata Lot or any portion thereof shall be damaged
by #ire or other casualty and insurance monies or right
to insurance monies resulting from loss or damage to the
Strata Lot or any portion thereof required to be
purchased by the Lessor and not applied in accordance
with the terms of this Lease shall be turned over the
Lessor upon completion of the sale.

ARTICLE XXVI
DESTRUCTION OR DEEMED DESTRUCTION OF THE BUILDINGS .

26.01  ~ Condominium Act Provisions

It is hereby acknowledged and agreed by and between the
parties hereto that Part 1 of the Condominium Act contains
speclal provislons concerning:

fa) 1insurance in Sections 54, 55 and 56,

{b} disposition dn destruction of buildings iP Section 64,
and T

{c) deemed destructlion of buildings in Sectlon &5,

and the same, by Section 93 of the Condominium Aet, apply, with

the necessary changes and aso far as they &re applicable, to Part

3 of the Condominium Act. Sections 107, 108 and 109 of the B .
Condominium Act contaln further provismions In thls regard and the
parties hereto shall be entiiled to exercise such rights with

such consequences as are thereln set forth and in the event that

there shall be any conflict or inconsistency between the rights

and obligations of the partiesz herein contained and the said
provisions of the Condominium Act, the Condominium Act shall

prevail; PROVIDED HOWEVER that LE any of Ehe sala provisions of

the Condominium Act are amended so as to make them no longer
applicable to Ehie Léase, then on the date on which such

amendment shall come into force, the following provisions of this
Article shall apply mutatls mutandiz to this Lease and be binding

on the partiea to the extent that the sald provisions of the
Condominium Act are no longer applicable hereto.

26.02 Rent NHot to Abate

b - L4 TavRa sAeles 32 ¢ e - TR T TTEzus

The partial destruction or damage or complete
destruction by fire or ather casualty of the Bulldings shall not
terminate thls lease or entltle the Lessee to surrender
possession of the Strata hot or to demand any abatement or
reduction of the Basic Rent or Additional Rent or other charges
payable under this Lease, any law or stakute now or in the future
to the contrary notwithstanding,

26.03 Legsee's Obligations when Buildings
Damaged or Partlally Degtroved

The Strata Corporation and the Lessee covenant and agree
with the Lessor that, in the event of damage to or partial
destruction of the Buildings, the Strata Corporation and the
Lessee shall elther (a) replace any part of the Bulldings
destroyed with a new structure in accordance with any agreement
which may be made by the Lessee with the Lessor, or (b) repair or

replace such damage or destruction, in the absence of any such
agreement., ' -

26,04 Lesgee's Obligations when Buildings
Completely or Substantially Destroyed

The Strata Corporaticon and the Lessee covenant and agree . .
with the Lessor that, Iin the event of complete or substantially
complete destruction of the Bulldings, the Strata Corporation and
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the Lessee shall.either (a) reconstruct or replace the Buildings
with a new structure or structures in accordance with any
agreement which may be made by the Lespee with the Lessor, or (b)
in the absence of any such agreement, replace the Buildings with
a new structure or structures, comparable to the structure or
structurea being replaced which shall cost not less than
approximately the amount of the insurance monies payable and paid
by reason of such destruction.

26.05 Replacement, Repalr or Reconstruction under i
Bection 26,02 or 26.03 to be Carried Qut in
Compliance with Artlcles VIII and IX T I

Any replacement, repair or reconstruction of the
Buildings or any part thereof pursunant to the provisions of
sectlon 26.03 or 26.04 herecf shall be made or done in compliance _ & .
with the provisions of Article VIII and IX of this Lease, . .

R

ARTICLE XXVII S

27,01 " All notlces, demands and requests which may be or are
required to be glven pursuant ko this ELease shall be in writing
and shall.-be sufficlently glven if served persona11¥ upoh the
party or an exegutive officer of the party toe whom it is intended
or mailed prepald and double reglistered, in the case of the
Lesscr addressed to:

Municipal Clerk .
Municipal Hall C e e
750 - 17th Skreet o oL
West Vancouver, British Columbla :
VIV 3T3

and to: . .o . —

Legal Department

Municipal Hall :
750 - 17th Street .. ..
West Vancouver, Britlsh Columbia

V7V 373

[

and in the case of the Lessee addreussed to:

Gateway Pacific Construction Ltd. ;
1551 Columbia Street . e Lo
Horth Vancouver, Britlsh Columbia H
V73 1lAR4 - :

and in the case of the Strata Corporation addressed to:

Strata Corporation Vr

¢/0 1551 .Columbla Street

North Vancouver, British Columbla i
V7J 1A3 :

or at such other addresses as the parties may from time to time
advise by notice in writing., Mortgagees hereof shall supply
thelr respective mailing addresses to the Lessor, the Lessee and
the Strata Corporation. The date of receipt of any such notlce,
demand or request shall_be deemed to be the date of deliver¥ if .
such notice demand or request is served personally or if mailed ~_
as aforesald on the third business da{ next following the date of
such maillng. TPROVIDED HOWEVER that if malled, should there be
between the time of mailing and the actual recelpt of the notice .

a mall strike, sBlow down of stal service or other labour

dispute which affects the de??vury of such notice, then such

notice shall ba deemed to be received when actually dellvered.

e Ty
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ARTICLE XXVIII — e e
MISCELLANEQUS

28.01 Conflict Between Provisions of Model Strata Lot Lease
and Condominium Act

In the event that the terms of this Model Strata Lot
Leage or the duties and obligations of the Lessor, the Lessee or
the Strata Corporation under the terms of this Model Strata Lot
Lease conflict or are lnconsistent with the proviasions of the
Condominium_Act applicable to leasehold Strata Lots the sald

provisions ol the Condominium Act shall prevail.

28.02 Statements of Good Standing

The Lessor and the Ieasee agree that at any time and
from time to time upon not less than thirty {30) days prior
request by the other party, each wlll execute, acknowledge and
deliver to the other a statement in wriking certifying:

{a) that this Lease is unmodified and In Eull force and
effect or if thera have been modifications that the same
are in full force and effect as modified and identifying
the modiflcations; 4

{b) the dates to which the rent and cther charges have been
paid and the request shall specify the chargea in
respect of which such information is required; and

(c} that, so far as tha maker of the statement knows,
without having conducted any searches or made any
partlcular enqulries, the party who regueaks the
statement 1s not in default under any provisjons of this
Leagse, or if In default, the partliculars thereof.

28.03 Time igs of The Essence

Time shall be of the essence of this Lease, save as
herein specified.

28.04 Modifications and Amendments

This Lease may not be modifled or amended except by an
instrument in writing of equal formality herewlth executed by the
Lessor, the Lessee and the Strata Corporation or by the
successors or assigns of the Lessor and the successors or
permitted assigns of the Lessgee,

28.05 Executlon of the Model Strata Lot Lease by the Strata
Corporatlon

fa) If the Strata Corporation falls to execute thls Lease
and deliver the same to the Lessor together with a
resolution of the Strata Corporation authorizing bhe
execution of the Lease in accordance with Section 25.3
of the Ground Lease then the Lessee shall observe and
perform all those covenants, conditions and agreements
which the Strata Corporatlon would have been bound to
observe and perform bg the terms of this Lease had it .
executed and delivered the same as aforesaid.

{b) If at any time during the Term the Strata Corporation
does not have the right, power and authorlty to observe
and perform any of the covenants, conditions and
agreements which the Strata Corporation is bound to
observe and perform by the terms of this Lease then the
Lessee shall chierve and perform all those covenants,
conditlons and agreements which the Strata Corporation
would have been cbligated to chserve and perform had the
Strata Corporatlon such rlight, power and aukhority,

_—
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28,06 Release from Liability

The Lessor covenants and agrees that GATEWAY PACIFIC
CONSTRUCTION-LTD., the Lessee named herein but not including any
legsee, sublessee or tenant of the Lessee or any other party
claiming under the Lessee or any party to whom a Strata Lot is
assligned, transferred or conveyed under and pursuant to the terms
of Section 16.02 of the Ground Lease, or Section 16.02 of the
Model Strata Lot Leasge, shall be released and digcharged Erom any
i and all of its liabilitiem and obligations under the covenants, '
: terms and conditions contained in the Model Strata Lot Lease in

respect of each Strata Lot on the date which 1a the later of:

: {a) the date the leasehold Interest of the sald named Lessee
in that Strata Lot is assigned to the Firat purchaser
thereof; or : .

{b) the date of substantial comfletion of the Buildings and :
Common Facilities as certified by the architect or other :
professlonal consultant of the Lessee.

PROVIDED THAT the Lessee shall have paid the Basic Rent, :
Additional Rent, taxes and other monies reqguired to be pald i
hereunder and observed and performed by the covenahts and
agreements herein to be performed by the said named Lessee up to
and inclueding the sald date, o

The Lessor covenants and agrees that any sub-lessee or
assignee of the sald named Lessee ghall be released from any and .
all of its liabilities and cbligaticns under the covenants, terms N
and conditions in the Model Strata Lot Lease on the date such .
sub-legsee or assignee's interest ln such Strata Lot is aseigned, .
provided such sub-lessee or assignee is not in default. hersunder. .

28,07 Enurement . L -

S s . - 3

It is Further agreed and declared by the Lesaor and the
Lessee_ that these presents shall extend to, be binding upon and .
enure to the benefit of the Lessor, the Lessee and the Strata
Corporation and their respective adminliatrators, successors and
assigns and' i1f there is more than one Lesaee named the word
"Legsee" shall be deemed to include each of such Lessees (as the
case may be) thelr several administrators, successors and
assigns, severally as well as jointly. .

TR

IN WITNESS WHERECF the Lessor, the Lessee and tha Strata
Corporation have hereunto caused to be afflxed their respective
seals attested by the signatures of their respective proper
officers duly authorlzed for such purpose.

THE COMMON SEAL of | I . - e e e e s

was hereunto afFixed In the
] presence of:

N e S S’

Authorized Bigunatory

Authorlzed Signatory

e m e ——— =,
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THE COMMON SEAL of

was hereunto affixed in Che
presence of:
c/s

Authorized Slgnatory

B e L T

J
)
)

)
)
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)
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)
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Authorized Signatory

THE COMMON SEAL of

was hereunto affixed in the
presence ofs

Authorized Signafory

Authorized Slgnatory
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ADDENDUM "A"

This is.the Addendum referred Lo in Section 16.02 of the
Model Strata Lot Lease :

ABSIGHMENT
THIS INDENTURE made as of the day of ’

BETWEEN:
GATEWAY PACIFIC CONSTRUCTION LD, ) e
(Incv D 7
1551 Columbia Street, North Vancouver,
British Columbia, V7J 1A3
(hereinafter called the “Vendor™)

AND:

(hereinafter called the "Purchaser")

AND:
THE CORPORATION OF THE DISTRICT OF . T
HWEST VEECEUVER. 750 ~ Y7th Street, West Vancouver,
British Columbia, V7V 313

{herelnafter called the *Diatrict™)

WHEREAS:

a. By a ground lease dated for reference the 4th day of
November, 1938 (hereinafter called the "Ground Lease"}), and
regigtered in the Vancouver Land Pitle Oftice under registration
numnbey r o0 the terms and conditions therein
contained, the District, as lessor, did demise and leass to the
Vendor, as lessee, those lands in the Province of British
Columbia, known as:

(a) Parcel Identlfier 0Ql0-070-0561
Lot A
Blocks 57 to 61
District Lot 103%
Plan B851é&

{b) Parcel Identifier 00$-405-593 i
Block C
District Lot 1039 _ .. - e e
Plan 10407 B
(hereinafter called the -“Lands®);

B. The Lands have been subdivided into strata lots 5& the

deposit of.a leasehold strata plan in the Vancouver Land Title . .-

Office in accordance with the provisions of the Condominium Act,
§.B.C. 1979, Chapter 51, and the Land Title aAct, B,8.C, 1979,
Chapter 219 and the Reglistrar has Iasued Ln Ehe name of the
District, as ragistered owner in fee simple, naw certificates of
title to each of the strata lots shown upon the leasehold strata
plan;

C. The deposit of the leasehold strata plan converted the _

Ground Lease into individual.leases in the name of the Vendor, in

A s - e
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respect of the lnterest of the Vendor in each strakta lot

including its share in the common property, ak & rent premium or

other consideration, and subject to the applicable terms and

conditions contained in the Ground Lease and in the model strata

lot lease attached thereto and to the provisions of the

Condominium Act and the regulations thereto {(the model strata lot i o
lease being hereinafter regerred to as the "Leame®);

D. The Vendor, ‘at the request of the Purchaser, has agreed
to assign to the Purchaser for the sum of § ) the Vendor's
interest in:

Parcel Xdentifier(s)

gtrata Lot(s)

Dlistrict Lok 1039

Leasehold Strata Plan Vr together with an
Interest In the common property in proportion to the
unit entitlement of the atrata lot as Bhown on Form 1.

(hereinafter called the "Strata Lot®)

for all the residue now unexpired of the sald term subject to the

rent hereinafter reserved and to the performance and observance

of the covenants on the part of the Lessee and the'conditions

contained in the Lease #0 far as the same relates to the Strata i
Lot; B i

E. The District hereby consents to this assignment. .
NOW THIS INDENTURE WITNESSETH as follows: g
1. In consideraktion of the sum of § paid by the :

Purghaser to the Vendor (the veceipt whereof Is hereby by the :
Vendor acknowledged), the Vendor as beneficlal ownar hereby

assigns to the Purchaser the Vendor's interest in the Strata Lok,

to hold unto the Purchaser for all the residue now unexpired of

tha term of the Lease subject ko the payment te the Distrlct of

the rent reserved in the Leass, to the performance and observance

of the covepants on the part of the lessee to be performed and
observed, and the conditions contalined in the Lease. - -

2, The Purchaser covenants with the Vendor and the District
and each of them that the Purchaser shall during all the residue :
now unexpired of the term of the Lease and every renewal thereof
perform and observe the covenants on the part of the lesgsee to be ok
performed and observed and the conditions contained in the Lease 4
as [ully and effectually as iFf the Leage contained a separate
demise of the Strata Eot at the vent referred to in the Lease.

3. ‘The Purchaser covenants with the Vendor and the Districkt ..
and,each of them to indemnify both the Vendor and the Distriect .
and each of them againat all actlons, sults, costs, expenses,
charges, damages, losses, claims and demands For or on account of
non~-payment of the rent referrved to in the Lease and the non-
performance or non-observance of the sald covenants and

conditions,

4. The Vendor covenantg with the Purchaser that the Lease
is a vallid and subsisting lease, that the covenants, provisos and
conditions thereof on the park of the lessee have been duly L
performed and observed up to the date hereof, that the Vendor is
entitled to grant this assignment, that subject to the payment of
the rent referred to in the lLease and the observance and
performance of the covenants and conditicns of the Lease, the :
Purchaser may enjoy the Strata Lot for all the residue now 3
unexpired of the term of the Laase and any renewal .thereof,
without interruption by the Vendor or any person clalming through
the Vendor and that the Vendor and the Dlstrict shall at all .
timas hereafter at the requeat and cosat of the Purchaser, execute
such further assurance in respect of this agsignment as the
Purchaser may reasonably requfrn.
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5. The Purchaser acknowledges to the Vendor and the
District that the Purchaser has had the opportunity to read the
contents of the Ground Leage including the model strata lot lease.
attached thereto. T -

6. It is hereby agreed by the parties hereto that this
assignment shall enure to the benefit of and be binding upon the
parties hareto, their heirs, executors, administrators,
successors and assigns respectively.

IN WITNESS WHEREQF the parties hereto have hereunto
executed this Indenture, -

THE COMMON SEAL of GATEWAY
PACIPIC CONSTROCTION LYD.
was hereunto affixed in the
presence of:

c/s

Authorized Slgnatory

'
|
1l
i
i
b

Authorlzed Slgnatory

THE COMMON SEAL of THE
CORPORATION OF THE DISTRICT
OF WEST VANCOOVER was
hereunto affixed in the
presence of:

c/s

Authorized Signatory

1

Authorlzed Slgnatory

SIGNED, SEALED AND DELIVERED

Yy
in the presence of:

Signature

Name

Address

)
-1

)

!

)

)

)
) e e e

)

}

S

)

)
If)-

)

Ceccupation

RPD/WES3349-3
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J. DenvorLac  HLLAsN
who is personally known 10 me, appeared before me and acknowledged to me that hcl:)rf is the amhorized
signatory of THE CORPORATION OF THE DISTRICT OF WEST VANCOUVER

and that he/she Ix the person who subscribed his/ber name and affixed the sead of the corporation 1o the .
tnstrument, that he/she”was authorized to subscribe his/harhame and sffix the seal to i, f{and that the
corporation existed at the date the instrument was executed by the corporation.)

IN TESTIMONY of which I set my hand and seal of offlce t Wenrt Vancouver
this ety day of tember

t . -
A Commi:r?ormr}ror taking Affidavita within

*Where the persan makiag the acknawledpment is peronafly knowh to thie offfix taking B, Nrike sul thee words ntshuBCitish Columbin - R

tThese words in brackets may be wdded, if the applicans wishes the mgisirar to tverche his descrerion undiy the section 16303} not to call for Funtwr
tdence of the ssieace of B corparation.

£Wrie name and qualcalons under scion 48 £.2., A Commisioner for Taking AUfidaviss for Belh Columbia. I. T. LESTER
. Mokl Manager
The Corporatian of the Bstrict
of West Vancouyer -
780 - 17th STREET
WEST VANCOUVER, BG. V7V 3T3
TEL; 922.1211°

FORM #
(Sectign 46)

PROOF OF EXECUTION BY CORPORATION
{ CERTIFY that an the FHa. dayof Septembax 1989

i it gl BRIE

ol

at West Vancouvaxr in British Columbis,

(ot tdeas bO heduerr DM 200 X0 e B e I DK I B 30X (e Pl mame, addrras, 1 s paline)

e De Cotiye

who is personally known to me, sppeared before me and acknowledscd to mc nc that he/she fs the authorized

g daibiy

s

signatory of GATEWAY PACIFIC CONSTRUCTION LTD.

and that he/she ir the person who subseribed his/her name and sifixed the sest of the corporation to the
instrument, that he/she wes authorized to subscribe bis/her name and 2ffix the seal to it, T(and that the
corporation cxisted at the date the instrument was executed by the corporatios: :

w
e T

1IN TESTIMONY of which I set my hand and seal of office ot Wes

this % .

Vancouver,

U R T )

*Where the petvon making the snowledgment by petiozally known 10 1)fe offiprteting &, uh\t‘&*mmﬁmamish Colunbia. e

1Thow words ™ bradkes may be added, if the applicant whhio the, 10 tnetclie Rib SewTction unRT the % munlm B
svidence of the pustence of (he satpotation. -
1Wiite aame and quakfications under watlon o, ¢.g . A Commiviand




